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Under this heading will appear the text of proposed
rules and changes. The notice of proposed rulemak-
ing is required to contain an explanation of any new rule or
any change in an existing rule and the reasons therefor.
This is set out in the Purpose section with each rule. Also
required is a citation to the legal authority to make rules.
This appears following the text of the rule, after the word
“Authority.”
ntirely new rules are printed without any special sym-
bology under the heading of the proposed rule. If an
existing rule is to be amended or rescinded, it will have a
heading of proposed amendment or proposed rescission.
Rules which are proposed to be amended will have new
matter printed in boldface type and matter to be deleted
placed in brackets.
Ar; important function of the Missouri Register is to
olicit and encourage public participation in the rule-
making process. The law provides that for every proposed
rule, amendment or rescission there must be a notice that
anyone may comment on the proposed action. This com-
ment may take different forms.
f an agency is required by statute to hold a public hear-
ing before making any new rules, then a Notice of Public
Hearing will appear following the text of the rule. Hearing
dates must be at least 30 days after publication of the
notice in the Missouri Register. If no hearing is planned or
required, the agency must give a Notice to Submit
Comments. This allows anyone to file statements in support
of or in opposition to the proposed action with the agency
within a specified time, no less than 30 days after publica-
tion of the notice in the Missouri Register.
n agency may hold a public hearing on a rule even
though not required by law to hold one. If an agency
allows comments to be received following the hearing date,
the close of comments date will be used as the beginning
day in the 90-day-count necessary for the filing of the order
of rulemaking.
f an agency decides to hold a public hearing after plan-
ning not to, it must withdraw the earlier notice and file a
new notice of proposed rulemaking and schedule a hearing
for a date not less than 30 days from the date of publication
of the new notice.

Proposed Amendment Text Reminder:
Boldface text indicates new matter.
[Bracketed text indicates matter being deleted.]

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 30—Missouri Board for Architects,
Professional Engineers and Professional Land Surveyors
Chapter 6—Fees

PROPOSED AMENDMENT

4 CSR 30-6.015 Application, Renewal, Reinstatement,
Reregistration, and Miscellaneous Fees. The board is proposing
to amend section (1), add section (2) and renumber the remaining
section accordingly.

PURPOSE: The Missouri Board for Architects, Professional
Engineers and Professional Land Surveyors is statutorily obligated
to enforce and administer the provisions of Chapter 327, RSMo.
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Pursuant to section 327.431, RSMo, the board shall by rule and
regulation set the amount of fees authorized by Chapter 327, RSMo
so that the revenue produced is sufficient, but not excessive, to
cover the cost and expense to the board for administering the pro-
visions of Chapter 327, RSMo. This proposed amendment is nec-
essary because the board’s fund balance and projected revenue for
FY2001 will not support the expenditures necessary to enforce and
administer the provisions of Chapter 327, RSMo, which will result
in an endangerment to the life, health, peace and safety of the pub-
lic.

The board is also proposing to delete subsection (1)(R) pursuant
to section 610.026, RSMo, which states fees for copying records
shall not exceed the actual cost of document search and duplica-
tion.

(1) The following fees are established by the Missouri Board for
Architects, Professional Engineers and Professional Land
Surveyors:

(A) Architectural Application Filing Fee—

Comity [$150.00] $200.00
(C) Professional Engineer Application Filing Fee—

Comity [$150.00] $200.00
(D) Professional Engineer Application Filing Fee—

Examination [$150.00] $200.00
(E) Land Surveyor Application Filing Fee—

Comity [$150.00] $200.00
(F) Land Surveyor Application Filing Fee—

Examination [$150.00] $200.00
(G) Land Surveyor Missouri Specific

Examination [$50.00] $100.00

(H) 327.391 Application Fee

(I) Engineer/-in-Training] Intern
Application Fee

(K) Individual Renewal Fee

(L) Individual Reinstatement Fee

(M) Individual Reregistration Fee

(N) Corporate Application Fee

(O) Corporate Renewal Fee

(P) Corporate Reinstatement Fee

(Q) Corporate Reauthorization Fee

[(R) Photocopy Fee

[$150.00] $200.00

$ 50.00

[$70.00] $100.00

[$100.00] $150.00

[$120.00] $200.00

[$200.00] $300.00

[$120.00] $200.00

[$170.00] $250.00

[$220.00] $300.00

$.05/sheet

or 1.00/drwg. ($5.00 minimum)]

[(S)] (R) Certification Fee [$5.00] $10.00

[(T)] (S) Duplicate Certificate License

Fee/, or both
[(U)] (T) Architectural Routing Fee
(U) Out of State Proctor Fee

$5.00] $10.00
$25.00
$100.00

(2) Fees for photocopying and research shall not exceed the
actual cost of the document search and duplication pursuant to
section 610.025, RSMo.

[(2)] (3) The provisions of this rule are declared severable. If any
fee fixed by this rule is held invalid by a court of competent juris-
diction or by the Administrative Hearing Commission, the remain-
ing provisions of this rule shall remain in full force and effect,
unless otherwise determined by a court of competent jurisdiction
or by the Administrative Hearing Commission.

AUTHORITY: section 327.041, RSMo [Supp. 1997] 2000.
Emergency rule filed Aug. 12, 1981, effective Aug. 22, 198I,
expired Dec. 10, 1981. Original rule filed Aug. 12, 1981, effective
Nov. 12, 1981. For intervening history, please consult the Code of
State Regulations. Amended: Filed Nov. 21, 2000.
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PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment is estimated to cost
private entities an annual increase of $90,880 with a projected
continuous annual increase of $1,150 for the life of the rule; an
increase of $155,430 during the second year of implementation of
the rule with a projected continuous biennial increase of $5, 610 for
the life of the rule; and an increase of $407,040 during the third
year of implementation of the rule with a projected continuous
biennial increase of $4,080 for the life of the rule. It is anticipat-
ed that the total costs will recur for the life of the rule, may vary
with inflation and is expected to increase at the rate projected by
the Legislative Oversight Committee. A detailed fiscal note, which
estimates the cost of compliance with this rule, has been filed with
the secretary of state.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Department of Economic Development, Missouri Board for
Architects, Professional Engineers and Professional Land
Surveyors, Milton F. (Milt) Barr, Executive Director, 3605
Missouri Boulevard, Suite 380, P.O. Box 184, Jefferson City, MO
65102. To be considered, comments must be received within thir-
ty days after publication of this notice in the Missouri Register.
No public hearing is scheduled.
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1. RULE NUMBER

FISCAL NOTE

PRIVATE ENTITY COST

Title: 4 — Department of Economic Development

Division: 30— Missouri Board for Architects, Professional Engiaeers and Professional Land
Surveyors

Chapter: 6 - Fees

Type of Rulemaking:

Proposed Amendment

Rule Number and Name:

and Miscellaneous Fees

4 CSR 30-6.015 Applicatien, Renewal, Reinstatement, Reregistration,

1I. SUMMARY OF FISCAL IMPACT

Annual Estimates

Estimate of the number of
entities by class which would
likely be affected by the
adoption of the proposed
rule:

Classification by types of the
business entities which would
likely be affected:

Estimate annual cost of
compliance with the rule
by the affected entities:

196 during the first year of
implementation of the rule
with a continuous annual
growth raic of
1% (2 applicants)

Apphicants submitting an
Architectural Application —
Comity Fee
(increase of $50.00)

$9,800 with a projected
continuous annual
increase of $100

381 during the first year of
implementation of the rule
with a continuous annual
growth rate of
1% (4 applicants)

Applicants submitting a
Professional Engincer
Application — Comity Fee
(increase of $50.00)

$19,050 with a projected
continuous annual
increase of $200

334 during the first year of
implementation of the rule
with a continuous annual
growth rate of
1% (3 applicants)

Applicants submitting a
Professional Engineer
Application — Examination Fee
(increase of $50.00)

$16,700 with a projected
continuous annual
increase of $150

9 during the first year of
implementation of the rule
with a continuous annual
growth rate of
1% (1 applicant)

Applicants submitting a Land
Surveyor Application —
Comity Fee
(increase of $50.00)

$450 with a projected
continuous annual
increase of $50
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34 during the first year of
implementation of the rule
with a continuous annual
growth rate of
1% (1 applicants)

Applicants submitting a Land
Surveyor Application -
Examination Fee
(increase of $50.00)

$1,700 with a projected
continuous annual
mgcrease of $50

66 during the first year of
implementation of the rule
with a coniinuous annual
growth rate of
1% (lapplicants)

Applicants submitting a Land
Surveyor Missouri Specific
Examination Fee
(increase of $50.00)

$3,300 with a projected
continuous annual
increase of $50

5 during the first year of
implementation of the rule
with a continuous annual
growth rate of
1% (1 applicants)

Applicants submitting a
327.391 Application Fee
(increasc of $50.00)

$250 with a projected
continuous annual
increase of $50

164 during the first year of
impiementation of the rule
with a continuous annual
growth rate of
1% (2 applicants)

Applicants submitting an
Individual Reinstatement Fee
(increase of $50.00)

$8,200 with a projected
continuous annual
mmcrease of $100

62 during the first year of
implementation of the rule
with a continuous annual
growth rate of
1% (1 applicant)

Applicants submitting an
Individual Reregistration Fee
(increase of $80.00)

$4,960 with a projected
continuous annual
increase of $80

137 during the first year of
implementation of the rule
with a continuous annual
growth rate of
1% (1 applicant)

Applicants submitting a
Corporate Application Fee
{(increase of $100.00)

$13,700 with a projected
continuous annual
increase of $100

41 during the first year of
implementation of the rle
with a continuous annual
growth rate of
1% (1 applicant)

Applicants submitting a
Corporate Reinstatement Fee
(increase of $80.00)

$3,280 with a projected
continuous annual
increase of $80

15 during the first year of
implementation of the rule
with a continuous annual
growth rate of
1% (1 applicant)

Applicants submitling a
Corporate Reauthorization Fee
(increase of $80.00)

$1,200 with a projected
continuous annual
increase of $80

1,109 during the first year of
implementation of the rule
with a continuous annual
growth rate of
1% (11 applicants)

Licensee submitting a
Certification Fee
(increase of $5.00)

$5,545 with a projected
continuous annual
increase of $55
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69 during the first year of
implementation of the rule
with a continuous annual
growth rate of
1% (1 applicant)

Licensee submitting a Duplicate
Certificate License Fee
(increase of $5.00)

$345 with a projected
continuous annual
increase of $5

24 annually

Applicants submitting an
Out of State Proctor Fee
($100.00 — new fee)

$2.400

Biennial Estimates

Total Annual Private
Entity Cost

$90,880 with a projected
continuous annual
increase of $1,150

Estimate of the number of
entities by class which would
likely be affected by the
adoption of the proposed
rule:

Classification by types of the
business entities which
would likely be affected:

Estimate biennial cost of
compliance with the rule by
the affected entities:

5,130 during the second year
of implementation of the rule
with a continuous annual
growth rate of
1% (51 applicants)

Professional Engineers
submitting an individual
License Renewal Fee
(increase of $30.00)

$153,900 during the sccond
year of implementation of the
rule with a projected
continuous biennial

mcrease of $1,530

641 during the second year of
implementation of the rule
with a continuous annual
growth rate of
1% (6 applicants)

Applicants submitting a
Corporate Renewal Fee
{increase of $80.00)

$51,280 during the second
year of implementation of the
rule with a projected
continuous biennial

increase of $480

13,568 during the third year of
implementation of the rule
with a continuous annual
growth rate of
1% (136 applicants)

Architects and Land
Surveyors submitting an
Individual License
Renewal Tee
(increase of $30.00)

$407,040 during the third
year of implementation of the
rule with a projected
continuous biennial

increase of $4,080

Total Biennial Private
Entity Cost

$155,430 during the second
vear of implementation of
the rule with a projected
continuous biennial
increase of $5,610

$407,040 during the third
vear of implementation of
the rule with a projccted
continuous biennial
increase of $4,080
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Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 30—Missouri Board for Architects,
Professional Engineers and Professional Land Surveyors
Chapter 6—Fees

PROPOSED AMENDMENT

4 CSR 30-6.020 Reexamination Fees. The board is proposing to
amend subsections (1)(A)—(1)(D), add subsection (1)(C), and
renumber the remaining subsections accordingly.

PURPOSE: The Missouri Board for Architects, Professional
Engineers and Professional Land Surveyors is statutorily obligated
to enforce and administer the provisions of Chapter 327, RSMo.
Pursuant to section 327.431, RSMo, the board shall by rule and
regulation set the amount of fees authorized by Chapter 327,
RSMo, so that the revenue produced is sufficient, but not excessive,
to cover the cost and expense to the board for administering the
provisions of Chapter 327, RSMo. This proposed amendment is
necessary because the board’s fund balance and projected revenue
will not support the expenditures necessary to enforce and admin-
ister the provisions of Chapter 327, RSMo, which will result in an
endangerment to the life, health, peace and safety of the public.

(1) The following reexamination fees are established by the
Missouri Board for Architects, Professional Engineers and
Professional Land Surveyors:
(A) Professional Engineer
Reexamination Fee [$80.00] $150.00
(B) Engineer/-in-Training] Intern
and Fundamentals of Engineering

Reexamination Fee [$50.00] $100.00
(C) Land Surveyor Missouri Specific

Reexamination Fee $ 75.00
[(C)](D) Principles and Practice of Land

Surveying Reexamination Fee [$80.00] $150.00

[(D)J(E) Land Surveyor-in-Training
and Fundamentals of Land
Surveying Reexamination Fee [$70.00] $100.00

AUTHORITY: section 327.041, RSMo [Supp.1997] 2000.
Original rule filed March 16, 1970, effective April 16, 1970. For
intervening history, please consult the Code of State Regulations.
Amended: Filed Nov. 21, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment is estimated to cost
private entities an estimated annual increase of $44,020 with a
projected continuous annual increase of $510 for the life of the
rule. It is anticipated that the total annual cost will recur for the
life of the rule, may vary with inflation and is expected to increase
annually at the rate projected by the Legislative Oversight
Committee. A detailed fiscal note, which estimates the cost of com-
pliance with this rule, has been filed with the secretary of state.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Department of Economic Development, Missouri Board for
Architects, Professional Engineers and Professional Land
Surveyors, Milton F. (Milt) Barr, Executive Director, 3605
Missouri Boulevard, Suite 380, P.O. Box 184, Jefferson City, MO
65102. To be considered, comments must be received within thir-
ty days after publication of this notice in the Missouri Register.
No public hearing is scheduled.
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I. RULE NUMBER

FISCAL NOTE

PRIVATE ENTITY COST

Title: 4 — Department of Economic Development

Division: 30— Missouri Board for Architects, Professional ingincers and Professional Land
Surveyors

Chapter: 6 - Fees

Type of Rulemaking: Proposed Amendment

Rule Number and Name:

4 CSR 30-6.020 Reexamunation Fees

1. SUMMARY OF FISCAL IMPACT

Annual Estimates

Estimate of the number of
entities by class which would
likely be affected by the
adoption of the proposed
rule:

Classification by types of the
business entities which would
likely be affected:

Estimate annual cost of
compliance with the rule
by the affected entities:

380 during the first year of
implementation of the rule
with a continuous annual
growth rate of
1% (4 applicants)

Applicants submitting an
Professional Engineer
Reexamination Fee
(increase of $70.00)

$26,600 with a projected
continuous annual
increase of $280

223 during the first year of
implementation of the raie
with a continuous annual
growth rate of
1% (2 applicanis)

Apphcants submitting a Engineer
Intern and Fundamentals of
Engineering Reexamination Fee
(increase of $50.00)

$11,150 with a projected
continuous annual
mcrease of $100

66 during the {irst year of
implementation of the rule
with a continuous annual
growth raie of
1% (1 applicants)

Applicants submitting a l.and
Surveyor Missouri Specific
Reexamination Fee
($70.00 — new fee)

$4,620 with a projected
continueus annual
increase of $70

33 during the first year of
implementation of the rule
with a continuous annual
growth rate of
1% (] applicant)

Applicants submitting a
Principles and Practice of Land
Surveying Reexamination Fee

{increase of $30.00)

$990 with a projected
continuous annual
increase of $30
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22 during the first year of
implementation of the rule
with a continuous annual
growth rate of
1% (1 applicant)

Applicants submitting an
[.and Surveyor-in-Tratning and
Fundamentals of Land Surveying
Reexanunation Fee
(increase of $30.00)

$660 with a projected
conlinuous annual
increase of $30

IH. WORKSHEET
See table above,

IV. ASSUMPTIONS

Total Annual Private
Entity Cost

$44,020 with a projected
continuous annual
increase of $510

1. This proposed amendment is estimated to cost private entities an estimated annual increase of
$44,020 with a projected continuous annual increase of $510 for the life of the rule. It is
anticipated that the total annual cost will recur for the life, may vary with inflation and is
expected to increase annually at the rate projected by the Legislative Oversight Commuttee.
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Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 60—State Board of Barber Examiners
Chapter 1—General Rules

PROPOSED AMENDMENT

4 CSR 60-1.025 Fees. The board is proposing to amend para-
graphs (1)(A)S., (1)(B)4., (1)(D)S., and (1)(E)S. and add new lan-
guage in section (4).

PURPOSE: This amendment will allow the board to implement a
biennial renewal and increases the barber and barbershop license
renewal fees to accommodate the projected costs of administration
of the board.

(1) The following fees are established by the State Board of Barber
Examiners and are payable in the form of a cashier’s check, money
order, or personal check:

(A) Barber

1. Examination $50.00
2. Reexamination $50.00
3. Reciprocity (endorsement) $50.00
4. Certificate of Registration (first license) $20.00

5. [Annual] License Renewal [(expiration
February 28) $ 30.00] $100.00
A. Reinstatement (delinquent) Fee
after April 30 not renewable after

two (2) years $50.00

6. Duplicate License $ 5.00
(B) Instructor

1. Examination $50.00

2. Reexamination $50.00

3. Certificate of Registration (first license) $20.00

4. [Annual] License Renewal [fexpiration
February 28) $ 30.00] $60.00
A. Reinstatement (delinquent)
Fee after April 30 not renewable

after two (2) years $50.00
5. Duplicate License $ 5.00
(D) School

1. Application Fee to Open

a New School/College $500.00

2. Change of Location $500.00

3. Change of Ownership $300.00

4. Adding Co-Owner $ 50.00

5. [Annual] License Renewal /(expiration
June 30) $300.00] $600.00
(E) Barbershop

1. Certificate of Registration/

License $50.00
2. Change of Location $50.00
3. Change of Ownership $50.00
4. Adding a Co-Owner $50.00
5. [Annual] License Renewal [(expiration

February 28) $ 20.00] $100.00

A. Penalty Fee after March 30 $100.00
6. Delinquent Fee for Opening

Shop Before Registering $100.00
7. Duplicate License $ 5.00

(4) All licenses shall be renewed biennially and shall expire on
February 28 of each even numbered year.

AUTHORITY: section 328.060.1, RSMo [1994] 2000. The mate-
rial covered in this rule was previously filed as 4 CSR 60-4.010.
Original rule filed Nov. 12, 1997, effective May 30, 1998.
Amended: Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment is estimated to cost
private entities approximately $226,080 biennially for the life of
the rule. The increased costs to private entities will begin during
the second year of implementation of the rule and will recur bien-
nially for the life of the rule, may vary with inflation and are
expected to increase biennially at the rate projected by the
Legislative Oversight Committee. A detailed fiscal note, which esti-
mates the cost of compliance with this rule, has been filed with the
secretary of state.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
State Board of Barber Examiners, Pamela A. Hoelscher, Executive
Director, P.O. Box 1062, Jefferson City, MO 65102. To be consid-
ered, comments must be received within thirty days after publica-
tion of this notice in the Missouri Register. No public hearing is
scheduled.
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FISCAL NOTE
PRIVATE ENTITY COST

1. RULE NUMBER

Title: 4 — Department of Economic Development

Division: 60 — State Board of Barber Examiners

Chapter: 1 — General Rules

Type of Rulemaking:  Propesed Rule
Rule Number and Name: 4 CSR 60-1.025 Fees

II. SUMMARY OF FISCAL IMPACT

Estimate of the number of Classification by types of the Estimate biennial increase
entities by class which would business entities which would to comply with the rule by
likely be affected by the likely be affected: the affected entities:

adoption of the proposed rule:
3489 Barbers submitting License Renewal $139.560
Fee

(biennial increase of $40.00)

1442 Barbershops submitting License $86,520
Renewal Fee
(biennial increase of $60.00)

Total Biennial Private $226.080
Entity Increase

III. WORKSHEET
See above table

IV. ASSUMPTIONS
1. The board estimates that 3489 barber licensees will experience a $40.00 increase and 1442
barbershops will experience a $60.00 increase during each biennial license renewal as a result of
this amendment,

t2

The board doees not anticipate any growth rate in licensees. However, if the number of licensees
increases, the estimated private entity cost will increase by the number of licensees.

3. The board estimates this amendment will cost private entities approximately $226,080 biennially
for the life of the rule. The increased costs to private entities will begin during the second year of
implementation of the rule and will recur biennially for the life of the rule, may vary with
inflation and are expected to increase biennially at the rate projected by the Legislative Oversight
Committee.
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Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 60—State Board of Barber Examiners
Chapter 1—General Rules

PROPOSED RULE
4 CSR 60-1.030 Requirement of Identification

PURPOSE: This rule explains the requirement that all licensees
must have on their person a form of state identification while pro-
viding any barber service.

(1) All licensees must possess or obtain one (1) of two (2) forms
of state identification. The first acceptable form of identification is
an automobile driver’s license from any state. The second accept-
able form of identification is a Missouri state identification card.
Missouri state identification cards may be obtained at any revenue
office throughout the state.

(2) All licensees must carry one (1) of these forms of identifica-
tion with them at all times when providing any professional barber
services. Licensees must immediately produce one (1) of these
forms of identification upon demand to any board inspector, to the
board or its representative.

AUTHORITY: sections 328.060 and 328.150, RSMo 2000.
Original rule filed Dec. 1, 2000.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rule is estimated to cost private
entities $750 during the first year of implementation of the rule and
every three years thereafter for the life of the rule. These costs will
recur during the first year of implementation of the rule and every
three years thereafter for the life of the rule, may vary with infla-
tion and are expected to increase at the rate projected by the
Legislative Oversight Committee. A detailed fiscal note, which esti-
mates the cost of compliance with this rule, has been filed with the
secretary of state.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the State
Board of Barber Examiners, Pamela A. Hoelscher, Executive
Director, P.O. Box 1062, Jefferson City, MO 65102. To be consid-
ered, comments must be received within thirty days after publica-
tion of this notice in the Missouri Register. No public hearing is
scheduled.
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FISCAL NOTE
PRIVATE ENTITY COST

I. RULE NUMBER

Title: 4 — Department of Economic Development

Division: 60 — State Board of Barber Examiners

Chapter: 1 — General Rules

Type of Rulemaking:  Proposed Rule
Rule Number and Name: 4 CSR 60-1.030 Requirement for Identification

IL. SUMMARY OF FISCAL IMPACT

Estimate of the number of Classification by types of the Estimate cost to comply
entities by class which would | business entities which would with the rule by the
likely be affected by the likely be affected: affected entities:
adoption of the proposed
rule:
100 Licensces required to obtained a $750
state identification card
(increasc of $7.50)

Total Private $750.00 during the first
Entity Cost  year of implementation of
the rule and every three

years thereafter.

ITIl. WORKSHEET
State Identification Card @$7.50/3 years

IV. ASSUMPTIONS
1. The board estimates that 100 licensees will be required to obtain a state identification card during
the first year of implementation of the rule and each third yecar thereafter. Therefore, the board
estimates this amendment will cost private entities $750.00 every three years for the life of the

rule.

F\J

These costs will recur every three years for the life of the rule, may vary with inflation and are
expected to increase at the rate projected by the Legislative Oversight Committee.
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Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 60—State Board of Barber Examiners
Chapter 4—Sanitation Rules

PROPOSED AMENDMENT

4 CSR 60-4.015 Sanitation Rules. The board is proposing to
amend subsection (1)(K).

PURPOSE: This amendment requires all lavatories in barber
schools and barbershops to be located within the toilet facility.

(1) Physical facilities shall consist of the following:

(K) Toilet Facilities. All shops shall provide adequate and con-
veniently located toilet facilities for use by patrons and operators.
All schools/colleges shall provide two (2) or more restrooms to
separately accommodate male and female students. All lavatories
in barber schools and barbershops shall be provided with hot
and cold running water, soap (liquid or powder), and paper towels,
and shall be located within the toilet facility and shall be kept
clean and in good repair;

AUTHORITY: sections 328.060.2, 328.115, 328.130, 328.150 and
328.160, RSMo [1994] 2000. The material covered in this rule
was previously filed as 4 CSR 60-3.010. Original rule filed Nov.
12, 1997, effective May 30, 1998. Amended: Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment would not cost private
entities or political subdivisions more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
State Board of Barber Examiners, Pamela A. Hoelscher, Executive
Director, P.O. Box 1062, Jefferson City, MO 65102. To be consid-
ered, comments must be received within thirty days after publica-
tion of this notice in the Missouri Register. No public hearing is
scheduled.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 90—State Board of Cosmetology
Chapter 13—General Rules

PROPOSED AMENDMENT
4 CSR 90-13.010 Fees. The board is amending section (1).

PURPOSE: This rule is being amended to increase the renewals
fees for cosmetology operators, cosmetology instructors, cosmetol-
ogy schools and cosmetology salons, in order to ensure that the
board will continue to have sufficient funds to conduct its licensing
and regulatory functions pursuant to section 329.210, RSMo. The
board is also proposing to delete the time frame that allows cos-
metologists to apply for an esthetics license without examination.
Therefore, subsection (1)(T), esthetician application fee is being
deleted. Subsections (1)(P), (1)(Q),and (I)(R) are also being
deleted pursuant to section 610.026, which states fees for copying
records shall not exceed the actual cost of document search and
duplication.

(1) The following application fees hereby are established by the
State Board of Cosmetology:

(C) Operator Renewal Fee

(E) Instructor License/Renewal Fee

[$ 30.00] $50.00
[$ 18.00] $30.00

(G) Operator Reinstatement Fee [$ 60.00] $80.00

(H) Student/Instructor Trainee Enrollment Fee /$5.00] $15.00

(L) School License/Renewal Fee [$370.00] $500.00

(M) Salon License/Renewal Fee (up to and
including three (3) operators) [$ 30.00] $60.00

[(P) Photocopies/Printouts Fee (initial page/copy) s 2.00

(Q) Photocopies/Printouts Fee (per page/copy after
that)

(R) Document Search Fee (per hour)

[(S)] (P) Handling Fee (Any uncollectible check or
other uncollectible financial
instrument)

[(T) *Esthetician Application Fee

$.50
$ 20.00]

[$ 15.00] $25.00
$ 30.00]

[*Until July 1, 1999, any person licensed in Missouri as
a Class CH or CA cosmetologist pursuant to Chapter 329,
RSMo, may be licensed as an esthetician without exami-
nation if such person applies to the State Board of
Cosmetology and pays a thirty-dollar ($30) fee. After July
1, 1999, any licensed cosmetologist shall be required to
complete the required training of seven hundred fifty (750)
hours and pass the required examination as provided in
section 329.040, RSMo, and as set forth in 4 CSR 90-
3.010.7

AUTHORITY: sections 329.110 and 329.210, RSMo [Supp. 1999]
2000. Emergency rule filed July 1, 1981, effective July 11, 1981,
expired Nov. 11, 1981. Original rule filed July 1, 1981, effective
Dec. 11, 1981. For intervening history, please consult the Code of
State Regulations. Amended: Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment is estimated to cost
private entities an annual increase of $10,550 and an estimated
biennial increase of $1,373,480 for the life of the rule. It is antic-
ipated that this total increase will recur for the life of the rule, may
vary with inflation and is expected to increase at the rate project-
ed by the Legislative Oversight Committee. A detailed fiscal note,
which estimates the cost of compliance with this rule, has been
filed with the secretary of state.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Missouri State Board of Cosmetology, Pamela A. Hoelscher,
Executive Director, P.O. Box 1062, Jefferson City, MO 65102. To
be considered, comments must be received within thirty days after
publication of this notice in the Missouri Register. No public hear-
ing is scheduled.
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FISCAL NOTE
PRIVATE ENTITY COST

1. RULE NUMBER

Title: 4 — Department of Economic Development
Division: 90 - State Board of Cosmetology
Chapter: 13 - General Rules

Type of Rulemaking: Proposed Amendment

Rule Number and Name:

4 CSR 90-13.010 Fees

II. SUMMARY OF FISCAL IMPACT

Annual Estimates

Entity Increase

Estimate of the number of Classification by types of the Estimate annual increase
entities by class which would | business entities which would to comply with the rule
likely be affected by the likely be affected: by the affected entities:
adoption of the proposed
rule:
475 Operators submitting the $9,500
Operator Reinstatement Fee -
(increase of $20.00)
75 Student/Instructors submilting a $750
Student/Instructor Trainee
Enrollment Fee
(increase of $10.00)
30 Licensee submitting a $300
Handling Fee
(increase of $10.00)
Total Annual Private $10,550 annually

beginning during the
first year of
implementation of the
rule
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Biennial Estimates

Estimate of the number of
entities by class which would
likely be affected by the
adoption of the proposed
rule:

Classification by types of the
business entities which
would likely be affected:

F.stimate biennial increase
to comply with the rule by
the affected entities:

48,489

Operators submitting the
Renewal Fee
(increase of $20.00)

$969,780

300

Instructors submitting the
Instructor License/Renewal
Fee (increase of $12.00)

$6,000

1.995

Operators submitting the
Operator Reinstatement Fce
(increase of $20.00)

$39,900

68

Cosmetology Schools
submitting School
License/Renewal Fee
(increase of $130)

$8,840

11,632

Salon Owners submitting the
Salon License/Renewal Fee
(increase of $30.00)

$348.960

[HI. WORKSHEET
Sec table above.

IV. ASSUMPTIONS

Total Biennial Private
Entity Increase

$1,373,480 biennially
beginning during the second
year of implementation of
the rule

1. The board does not anticipate any growth in the number of individuals apply for the above

licensure categories.

o

This proposed amendment is estimated to cost private entitics an estimated annual increase of

$10.550 for the life of the rule. It is anticipated that the total annual increase will recur for the
life, may vary with inflation and is expected to increase annually at the rate projected by the
Legislative Oversight Committee.

3. This proposed amendment is estimated to cost private entities an estimated biennial increase
of $1,373,480 for the life of the rule. It is anticipated that this total bicnnial increase will
recur for the life, may vary with inflation and is ¢xpected to increasc bicnnially at the rate
projected by the Legislative Oversight Committee.
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Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 200—State Board of Nursing
Chapter 2—Minimum Standards for /Accredited]
Approved Programs of Professional Nursing

PROPOSED AMENDMENT

4 CSR 200-2.001 Definitions. The board is amending the chapter
title and proposing to add new language in subsection (1)(A),
renumber the remaining sections accordingly and amend the lan-
guage in the newly lettered subsections (1)(B), (1)(I), (1)(L), and
(D(X).

PURPOSE: Pursuant to House Bill 343 of the 90th General
Assembly, this amendment clarifies the term “accredited” and
establishes the definition of “approval” to comply with national
standards.

(1) When used in 4 CSR 200, the following terms mean:

(A) Accredited—The official authorization or status granted
by an agency for a program through a voluntary process;

[(A)] (B) [Accredited] Approved—Recognized by the board as
meeting or maintaining minimum standards for educational prepa-
ration of professional nurses;

[(B)] (C) Administrator—Registered professional nurse with
authority and responsibility for administration of program;

[(C)] (D) Annual report—Report submitted annually by the
administrator of the program that updates information on file with
the board and validates continuing compliance with minimum stan-
dards;

[(D)] (E) Associate degree program—Program leading to asso-
ciate degree in nursing conducted by degree granting institution;

[(E)] (F) Baccalaureate program—Program leading to baccalau-
reate degree in nursing conducted by degree granting institution;

[(F)] (G) Board—Missouri State Board of Nursing;

[(G)] (H) Campus—A separate geographic location with a sep-
arate student body and coordinator;

[(H)] () Certificate of /accreditation] approval—Document
issued by the board to schools of nursing which have met minimum
standards;

[(1)] (J) Clinical experience—Faculty planned and guided learn-
ing activities designed to meet course objectives or outcomes and
to provide a nursing student with the opportunity to practice cog-
nitive, psychomotor, and affective skills in the delivery of nursing
care to an individual, group or community;

[(J)] (K) Clinical skills laboratory—Designated area where
skills and procedures can be demonstrated and practiced;

[(K)] (L) Conditional /accreditation] approval—/s/Status of a
school or program that has failed to meet or maintain the regula-
tions or requirements, or both, set by the board. This status is sub-
ject to the school or program conforming to the requirements and
recommendations and within a time period set by the board;

[(L)] M) Coordinator—Registered professional nurse with
authority and responsibility for administration of the campus nurs-
ing program as delegated by the administrator of the nursing pro-
gram;

[(M)] (N) Curriculum—Planned studies and learning activities
designed to lead students to graduation and eligibility for applica-
tion of licensure;

[(N)] (O) Diploma program—Program leading to diploma in
nursing sponsored by a health care institution;

[(O)] (P) Direct care—A clinical experience in which patient
care is given by the student under the direction of the faculty mem-
ber or preceptor;

[(P)] (Q) Distance learning site—An offering of studies primar-
ily from a campus location to a separate location;

[(Q)] (R) Endorsement—Process of acquiring licensure as a
nurse based on original licensure by examination in another state,
territory or country;

[(R)] (S) Faculty—Individuals designated by sponsoring institu-
tion with responsibilities for development, implementation and
evaluation of philosophy, objectives and curriculum of nursing pro-
gram;

[(S)] (T) Full-time faculty—Those individuals deemed by spon-
soring institution to meet definition for full-time employment;

[(T)] (U) Generic—Initial educational program in nursing lead-
ing to entry-level licensure;

[(U)] (V) Governing body—Body authorized to establish, mon-
itor policies and assume responsibility for the educational pro-
grams;

[(V])] (W) Graduate competency—Individual graduate behav-
iors;

[(W)] (X) Initial /[accreditation] approval—/s/Status of a
newly established school or program that has not graduated its first
class and has not received other approval status;

[(X)] (Y) Minimum standards—Criteria which nursing pro-
grams shall meet in order to be approved by the board;

[(Y)] (Z) NCLEX-RN® examination—National
Licensure Examination for Registered Nurses;

[(Z)] (AA) Observational experiences—Faculty planned learning
experiences designed to assist students to meet course objectives
by the observation of patients/clients;

[{AA)] (BB) Participatory observation—A planned clinical
experience in which students under the direction of a faculty mem-
ber, may participate in basic care activities, such as, assessment of
vital signs, collection of data and assistance with activities of daily
living where a registered nurse may or may not be present.
Students shall have the skills appropriate to the experiences
planned. Students may not participate in invasive or complex
nursing activities beyond documented competencies without direct
supervision of faculty member or preceptor;

[(BB)] (CC) Part-time faculty—Individuals deemed by the spon-
soring institution to meet the definition for part-time employment;

[(CC)] (DD) Philosophy—A composite of the beliefs that the
faculty accept as valid and is directly related to curriculum prac-
tices which may be noted as mission or goals of program;

[(DD)] (EE) Pilot program/project—Educational activity which
has board approval for a limited time;

[(EE)] (FF) Preceptor—Registered professional nurse assigned
to assist nursing students in an educational experience which is
designed and directed by a faculty member;

[(FF)] (GG) Program—Course of study leading to a degree or
diploma;

[(GG)] (HH) Requirement—/a/ A mandatory condition that a
school or program meets in order to comply with minimum stan-
dards;

[(HH)] (IT) Sponsoring institution—The institution that is finan-
cially and legally responsible for the nursing program;

[(11)] (JJ) Statement of need—Current evidence of need for pro-
fessional and practical nurses and of community support;

[(JJ)] (KK) Systematic evaluation plan—Written plan developed
by faculty for comprehensive evaluation of all aspects of the pro-
gram; and

[(KK)] (LL) Written agreement—Formal memorandum of
understanding or contract between a nursing education program
and a clinical site which designates each party’s responsibilities for
the education of nursing students.

Council

AUTHORITY: sections 335.036 and 335.071, RSMo [Supp.
1997] 2000. Original rule filed Sept. 25, 1991, effective March
9, 1992. Amended: Filed Aug. 6, 1998, effective Feb. 28, 1999.
Amended: Filed Dec. 1, 2000.



Page 28

Proposed Rules

January 2, 2001
Vol. 26, No. 1

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
State Board of Nursing, Calvina Thomas, Executive Director, P.O.
Box 656, Jefferson City, MO 65102. To be considered, comments
must be received within thirty days after publication of this notice
in the Missouri Register. No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 200—State Board of Nursing
Chapter 2—Minimum Standards for /Accredited]
Approved Programs of Professional Nursing

PROPOSED AMENDMENT

4 CSR 200-2.010 /Accreditation] Approval. The board is propos-
ing to amend sections (1)-(4). The board is also proposing to
delete the forms that immediately follow the rule in the Code of
State Regulations.

PURPOSE: This amendment changes the term “accredited” to
“approval” as in accordance with the provisions of House Bill 343
of the 90th General Assembly.

(1) Generic programs granting diploma, associate degree or bac-
calaureate degree with a major in nursing shall obtain /accredita-
tion] approval from the Missouri State Board of Nursing.

(A) Purposes of [Accreditation] Approval.

1. To promote the safe practice of professional nursing by set-
ting minimum standards for schools preparing entry-level profes-
sional nurses.

2. To assure that educational requirements for admission to
the licensure examination have been met and to facilitate endorse-
ment in other states, territories, countries, or a combination of
these.

3. To encourage continuing program improvement through
self-study, evaluation and consultation.

4. To assist programs of professional nursing in developing
and maintaining academic standards (didactic and clinical) that are
congruent with current educational and nursing practice standards.

(B) Classification of [Accreditation] Approval.

1. Initial /accreditation] approval is the status granted a
program of professional nursing until full /accreditation]
approval is granted.

2. Full /accreditation] approval is the status granted a pro-
gram of professional nursing after the program has graduated one
(1) class and has met minimum standards.

3. Conditional /accreditation] approval is the status of a
program that has failed to meet or maintain the regulations or
requirements, or both, set by the board. This status is subject to
the school or program conforming to the requirements set by the
board.

(C) [Accreditation] Approval Process.

1. Requirements for initial /accreditation] approval.

A. An institution desiring to establish a program of profes-
sional nursing should send a letter of intent to the board at least
three (3) months prior to the submission of a proposal. The letter
of intent must include: the mission statement of the educational
institution; /accreditation] approval status of the educational

institution; type and length of the nursing program proposed; and
tentative budget plans including evidence of financial resources
adequate for planning, implementing, and continuing the nursing
program.

B. A program proposal shall be written and presented to
the board by the administrator of the proposed program with or
without faculty assistance. The proposal shall bear the signature of
the administrator who shall meet the criteria in 4 CSR 200-
2.060(2)(A) and shall be active in the position on a full-time basis
at least nine (9) months and preferably one (1) year prior to the
entry of the first class. Fourteen (14) copies of the proposal must
be accompanied by the required application fee. /THe/ The pro-
posal must be prepared following the reporting format and include
each component as indicated in 4 CSR 200-2.010(1)(C). Board ap-
proval of the proposal with or without contingencies must be
obtained no later than six (6) months prior to the anticipated open-
ing date.

C. A proposal submitted shall contain the following infor-
mation:

(I) Statement of need and feasibility study which
includes:
(a) Documentation of the need for the nursing pro-
gram with rationale for why the program should be established;
(b) Number of professional nursing and practical nurs-
ing programs in the area and potential effect on those nursing pro-
grams;
(c) Number and source of anticipated student popula-
tion;
(d) Number and type (practical nurse, associate,
diploma, and baccalaureate) of nurses available in service area;
(e) Number and type of employers in the service area
including documentation that these employers need graduates of
the proposed program, including projections of nursing staff
needs;
(f) Documentation of community and economic devel-
opment need and support for the proposed nursing program;
(g) Letters of support for the proposed nursing pro-
gram; and
(h) Source of potential qualified administrator and fac-
ulty;
(II) Curriculum.
(a) Philosophy.
(b) Organizing framework.
(c) Graduate competencies.
(d) Curriculum sequence.
(e) Course objectives and descriptions including
credit hours for all courses;
(IIT) Students.
(a) Number of students per class.
(b) Number of classes admitted per year.
(c) Admission criteria.
(d) Plans for progression and retention of students.
(e) Grievance procedure.
(f) Plan for emergency health care of nursing students;
(IV) Faculty.
(a) Number of full-time and part-time faculty.
(b) Qualifications of faculty.
(c) Position descriptions;
(V) Ancillary personnel.
(a) Position description.
(b) Number of full-time and part-time ancillary per-
sonnel;
(VI) Sponsoring institution.
(a) Evidence of authorization to conduct the program
of professional nursing.
(b) [Accreditation] Approval status of the sponsor-
ing institution.
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(c) Description of the governing body and copies of
the organizational charts of the sponsoring institution and of the
program of professional nursing.

(d) Evidence of the financial stability and resources of
the sponsoring institution and the program of nursing; and

(VID) Facilities.

(a) Description of education facilities (classrooms,
library, offices, clinical skills laboratory, and other facilities).

(b) Description of available equipment and supplies
for clinical development, list of library and learning resources and
number of computers available for student use.

(c) Description of clinical sites that will provide edu-
cationally sound experience.

(d) A letter of intent from each proposed clinical site
indicating that they are able to offer/provide the educational expe-
riences necessary for student learning.

(D) Site Survey.

1. Prior to initial /accreditation] approval a representative
from the board shall make an on-site survey to verify implementa-
tion of the proposal and compliance with 4 CSR 200-2.050-4 CSR
200-2.130.

(E) Board Decision.

1. Initial /Accreditation] approval will be granted if the site
survey indicates the proposal has been implemented and the pro-
gram is in compliance with 4 CSR 200-2.050-4 CSR 200-2.130 as
determined by the board or its representative(s). Throughout the
period of initial /accreditation] approval, the program will be
evaluated annually. Upon graduation of the first class of students
which has completed the entire program and receipt of results of
the National Council Licensure Examination for Registered Nurses
(NCLEX-RN® examination), the board will review—

A. The program’s compliance with minimum standards
during initial /accreditation] approval—including the program’s
adherence to the approved /proposed] proposal and changes
authorized by the board;

B. Report of the on-site survey (if conducted);

C. Report of National Council Licensure Examination
NCLEX® results (see 4 CSR 200-2.180(1)); and

D. Identification and analysis of student attrition rate.

2. After its review, the board will decide to continue initial
[accreditation] approval for a period of not more than one (1)
year, deny /accreditation] approval or grant full /accreditation]
approval.

(2) Full [Accreditation] Approval.

(B) Five (5)-Year Survey. Each /accredited] approved program
and each campus of each /accredited] approved program shall be
surveyed every five (5) years from the first year of full /accredi-
tation] approval. An on-site survey or a paper survey may be con-
ducted. If a nursing program is accredited by a national recognized
nursing accrediting body AND accredited by North Central
Association for Schools and Colleges or the Coordinating Board
for Higher Education, or the Accrediting Council for Independent
Colleges and Schools, a five (5)-year on-site survey may be
deferred. A paper review may be completed to include a self-study,
recommendations of accrediting body, and attrition information as
required by the board. Copies of correspondence regarding
changes in accreditation status shall be submitted to the Board of
Nursing immediately.

(3) Annual Registration.

(A) An application for annual registration shall be sent to each
[accredited] approved program and each campus of each
[accredited] approved program from the board. Failure to
receive the application will not relieve the program of its obliga-
tion to register.

(B) A separate annual registration form and designated fee shall
be submitted to the board for each /accredited] approved pro-
gram and each campus of each /accredited] approved program
prior to June 1.

(4) Removal of [Accreditation] Approval. A program’s /accred-
itation] approval may be removed pursuant to section 335.071.3,
RSMo, for noncompliance with minimum standards.

(B) A program which fails to correct identified deficiencies to
the satisfaction of the board within a reasonable time shall, after
notice and /heating] hearing, be removed from the board’s list-
ing of /accredited] approved programs.

AUTHORITY: sections 335.036 and 335.071, RSMo [Supp.
1997] 2000. This version of rule filed April 20, 1973, effective
May 1, 1973. For intervening history, please consult the Code of
State Regulations. Amended: Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
State Board of Nursing, Calvina Thomas, Executive Director, P.O.
Box 656, Jefferson City, MO 65102. To be considered, comments
must be received within thirty days after publication of this notice
in the Missouri Register. No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 200—State Board of Nursing
Chapter 2—Minimum Standards for /Accredited]
Approved Programs of Professional Nursing

PROPOSED AMENDMENT

4 CSR 200-2.020 Discontinuing and Reopening Programs. The
board is proposing to amend section (2).

PURPOSE: This amendment changes the term “accredited” to
“approval” as in accordance with the provisions of House Bill 343
of the 90th General Assembly.

(2) Program Reopening. The procedure for reopening a program
of professional nursing is the same as for initial /accreditation]
approval in 4 CSR 200-2.010(1)(C).

AUTHORITY: sections 335.036 and 335.071, RSMo [Supp.
1997] 2000. This version of rule filed April 20, 1973, effective
May 1, 1973. For intervening history, please consult the Code of
State Regulations. Amended: Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
State Board of Nursing, Calvina Thomas, Executive Director, P.O.
Box 656, Jefferson City, MO 65102. To be considered, comments
must be received within thirty days after publication of this notice
in the Missouri Register. No public hearing is scheduled.
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Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 200—State Board of Nursing

Chapter 2—Minimum Standards for /Accredited]
Approved Programs of Professional Nursing

PROPOSED AMENDMENT

4 CSR 200-2.030 Change of Sponsorship. The board is propos-
ing to amend sections (1) and (4) and delete the form that imme-
diately follows this rule in the Code of State Regulations.

PURPOSE: This amendment changes the term “accredited” to
“approval” as in accordance with the provisions of House Bill 343
of the 90th General Assembly.

(1) An institution assuming the sponsorship of an /accredited]
approved program of professional nursing shall notify the board in
writing within ten (10) working days after the change of sponsor-
ship.

(4) Program documents shall be changed to indicate the appropri-
ate sponsor. The board may issue a Certificate of /Accreditation]
Approval indicating the change in sponsorship, if appropriate.

AUTHORITY: sections 335.036 and 335.071, RSMo [Supp.
1997] 2000. This version of rule filed April 20, 1973, effective
May 1, 1973. For intervening history, please consult the Code of
State Regulations. Amended: Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
State Board of Nursing, Calvina Thomas, Executive Director, P.O.
Box 656, Jefferson City, MO 65102. To be considered, comments
must be received within thirty days after publication of this notice
in the Missouri Register. No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 200—State Board of Nursing

Chapter 2—Minimum Standards for [Accredited]
Approved Programs of Professional Nursing

PROPOSED AMENDMENT

4 CSR 200-2.050 Organization and Administration of an
[Accredited] Approved Program of Professional Nursing. The
board is proposing to amend the title of the rule.

PURPOSE: This amendment changes the term “accredited” to
“approval” as in accordance with the provisions of House Bill 343
of the 90th General Assembly

AUTHORITY:  sections 335.036 and 335.071, RSMo
[Supp.1997] 2000. This version of rule filed April 20, 1973,
effective May 1, 1973. For intervening history, please consult the
Code of State Regulations. Amended: Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
State Board of Nursing, Calvina Thomas, Executive Director, P.O.
Box 656, Jefferson City, MO 65102. To be considered, comments
must be received within thirty days after publication of this notice
in the Missouri Register. No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 200—State Board of Nursing

Chapter 2—Minimum Standards for /Accredited]
Approved Programs of Professional Nursing

PROPOSED AMENDMENT

4 CSR 200-2.110 Records. The board is proposing to amend sub-
section (2)(C).

PURPOSE: This amendment changes the term “accredited” to
“approval” as in accordance with the provisions of House Bill 343
of the 90th General Assembly.

(2) School Records.
(C) The nursing program shall maintain records as required for
[accreditation] approval.

AUTHORITY: sections 335.036 and 335.071, RSMo [Supp.
1997] 1999. This version of rule filed April 20,1973, effective
May 1, 1973. For intervening history, please consult the Code of
State Regulations. Amended: Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
State Board of Nursing, Calvina Thomas, Executive Director, P.O.
Box 656, Jefferson City, MO 65102. To be considered, comments
must be received within thirty days after publication of this notice
in the Missouri Register. No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 200—State Board of Nursing
Chapter 2—Minimum Standards for /Accredited]
Approved Programs of Professional Nursing

PROPOSED AMENDMENT

4 CSR 200-2.120 Publications. The board is proposing to amend
subsection (3)(A).

PURPOSE: This amendment changes the term “accredited” to
“approval” as in accordance with the provisions of House Bill 343
of the 90th General Assembly.

(3) The following information shall be given to the applicant in
writing prior to admission:
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(A) [Accreditation] Approval status as granted by the board
(initial, full or conditional /accreditation] approval status);

AUTHORITY: sections 335.036 and 335.071, RSMo [Supp.
1997] 2000. This version of rule filed April 20, 1973, effective
May 1, 1973. For intervening history, please consult the Code of
State Regulations. Amended: Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
State Board of Nursing, Calvina Thomas, Executive Director, P.O.
Box 656, Jefferson City, MO 65102. To be considered, comments
must be received within thirty days after publication of this notice
in the Missouri Register. No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 200—State Board of Nursing
Chapter 2—Minimum Standards for /Accredited]
Approved Programs of Professional Nursing

PROPOSED AMENDMENT

4 CSR 200-2.180 Licensure Examination Performance. The
board is proposing to amend subsections (2)(B) and (2)(C).

PURPOSE: This amendment changes the term “accredited” to
“approval” as in accordance with the provisions of House Bill 343
of the 90th General Assembly.

(2) The nursing program with a pass rate lower than eighty percent
(80%) will—

(B) Second consecutive year—The program will be placed on
conditional /accreditation] approval status. The program admin-
istrator will be required to appear before and present to the board
an analysis of measures taken the first year, problems identified,
and plans of correction; and

(C) The nursing program shall remain on “conditional /accred-
itation] approval” until they have two (2) consecutive years of
pass rates of at least eighty percent (80%) or until the board
removes /accreditation] approval pursuant to section 335.071.3,
RSMo.

AUTHORITY: sections 335.036(2), (3), (4), (5) and (6) and
335.071, RSMo [Supp. 71997] 2000. Original rule filed Sept. 1,
1998, effective Feb. 28, 1999. Amended: Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
State Board of Nursing, Calvina Thomas, Executive Director, P.O.
Box 656, Jefferson City, MO 65102. To be considered, comments
must be received within thirty days after publication of this notice
in the Missouri Register. No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 200—State Board of Nursing
Chapter 3—Practical Nursing

PROPOSED AMENDMENT

4 CSR 200-3.001 Definitions. The board is proposing to add new
language in subsection (1)(A), reletter the remaining subsection
accordingly, and amend the newly renumbered subsections (1)(B),

(1)(G), (HA), (H(U) and (1)(V).

PURPOSE: Pursuant to House Bill 343 of the 90" General
Assembly, this amendment defines the terms “accredited” and
“approved” and clarifies the term “approval” in order to comply
with national standards.

(1) When used in 4 CSR 200-3, the following terms mean:

(A) Accredited—The official authorization or status granted
by an agency for a program through a voluntary process;

[(A)] (B) [Accredited] Approved—Recognized by board as
meeting or maintaining minimum standards for educational prepa-
ration of practical nurses;

[(B)] (C) Administrator—Registered professional nurse with
authority and responsibility for administration of the program;

[(C)] (D) Annual Report—Report submitted annually by the
administrator of the program that updates information on file with
the board and validates continuing compliance with minimum stan-
dards;

[(D)] (E) Board—Missouri State Board of Nursing;

[(E)] (F) Campus—A separate geographic location with a sepa-
rate student body and coordinator;

[(F)] (G) Certificate of /accreditation] approval—Document
issued by the board to schools of nursing which have met minimum
standards;

[(G)] (H) Clinical experience—Faculty planned and guided
learning activities designed to meet course objectives or outcomes
and to provide a nursing student with the opportunity to practice
cognitive, psychomotor, and affective skills in the delivery of nurs-
ing care to an individual, group or community;

[(H)] (I) Clinical skills laboratory—Designated area where skills
and procedures can be demonstrated and practiced;

[(1)] (J) Conditional /accreditation] approval—Status of a
school or program that has failed to meet or maintain the regula-
tions or requirements, or both, set by the board. This status is sub-
ject to the school or program conforming to the requirements and
recommendations and within a time period set by the board;

[(J)] (K) Coordinator—Registered professional nurse with
authority and responsibility for administration of the campus nurs-
ing program as delegated by the administrator of the nursing pro-
gram;

[(K)] (L) Curriculum—Planned studies and learning activities
designed to lead students to graduation and eligibility for applica-
tion of licensure;

[(L)] (M) Direct care—A clinical experience in which patient
care is given by the student under the direction of the faculty mem-
ber or preceptor;

[(M)] (N) Distance learning site-A location separate from pri-
mary campus, where the offering of studies is delivered;

[(N)] (O) Endorsement—Process of acquiring licensure as a
nurse based on original licensure by examination in another state,
territory or country;

[(O)] (P) Faculty—Individuals designated by sponsoring institu-
tion with responsibilities for development, implementation and
evaluation of philosophy, objectives and curriculum of nursing pro-
gram;

[(P)] (Q) Full-time faculty—Those individuals deemed by spon-
soring institution to meet definition for full-time employment;
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[(Q)] (R) Generic—Initial educational program in nursing lead-
ing to entry-level licensure;

[(R)] (S) Governing body—Body authorized to establish, moni-
tor policies and assume responsibility for the educational pro-
grams;

[(S)] (T) Graduate competency—Individual graduate behaviors;

[(T)] (U) Initial /accreditation] approval—Status of a newly
established school or program that has not graduated its first class
and has not received other approval status;

[(U)] (V) Minimum standards—Criteria which nursing pro-
grams shall meet in order to be /accredited] approved by the
board;

[(V)] (W) NCLEX-PN® examination—National Council
Licensure Examination for Practical Nurses;

[(W)] (X) Observational experiences—Faculty planned learning
experiences designed to assist students to meet course objectives
by the observation of patients/clients;

[(X)] (Y) Participatory observation—A planned clinical experi-
ence in which students under the direction of a faculty member,
may participate in basic care activities, such as, assessment of vital
signs, collection of data and assistance with activities of daily liv-
ing where a registered nurse or licensed practical nurse may or
may not be present. Students shall have the skills appropriate to
the experiences planned. Students may not participate in invasive
or complex nursing activities beyond documented competencies
without direct supervision of faculty member or preceptor;

[(Y)] (Z) Part-time faculty—Individuals deemed by the sponsor-
ing institution to meet the definition for part-time employment;

[(Z)] (AA) Philosophy—A composite of the beliefs that the fac-
ulty accepts as valid and is directly related to curriculum practices
which may be noted as mission or goals of the program;

[(AA)] (BB) Pilot program/project—Educational activity which
has board approval for a limited time;

[(BB)] (CC) Preceptor—Registered professional or licensed
practical nurse assigned to assist nursing students in an education-
al experience which is designed and directed by a faculty member;

[(CC)] (DD) Program—Course of study leading to a diploma or
certificate;

[(DD)] (EE) Requirement—a mandatory condition that a school
or program meets in order to comply with minimum standards;

[(EE)] (FF) Sponsoring institution—The institution that is finan-
cially and legally responsible for the nursing program;

[(FF)] (GG) Statement of need—Current evidence of need for
professional and practical nurses and of community support;

[(GG)] (HH) Systematic evaluation plan—Written plan devel-
oped by faculty for comprehensive evaluation of all aspects of the
program; and

[(HH)] (IT) Written agreement—Formal memorandum of under-
standing or contract between a nursing education program and a
clinical site which designates each party’s responsibilities for edu-
cation of nursing students.

AUTHORITY: sections 335.036 and 335.071, RSMo [Supp.
1997] 2000. Original rule filed March 25, 1993, effective Dec.
9, 1993. Amended: Filed Aug. 6, 1998, effective Feb. 28, 1999.
Amended: Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
State Board of Nursing, Calvina Thomas, Executive Director, P.O.
Box 656, Jefferson City, MO 65102. To be considered, comments
must be received within thirty days after publication of this notice
in the Missouri Register. No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 200—State Board of Nursing
Chapter 3—Practical Nursing

PROPOSED AMENDMENT

4 CSR 200-3.010 /Accreditation] Approval. The board is
proposing to amend sections (1)-(4). The board is also proposing
to delete the forms that immediately follow the rule in the Code of
State Regulations.

PURPOSE: This amendment changes the term “accredited” to
“approval” as in accordance with the provisions of House Bill 343
of the 90th General Assembly.

(1) Programs of practical nursing shall obtain /accreditation]
approval from the Missouri State Board of Nursing.
(A) Purposes of [Accreditation] Approval.

1. To promote the safe practice of practical nursing by setting
minimum standards for schools preparing entry level practical
nurses.

2. To assure that educational requirements for admission to
the licensure examination have been met and to facilitate endorse-
ment in other states, territories, countries, or any combination of
these.

3. To encourage continuing program improvement through
self-study, evaluation and consultation.

4. To assist programs of practical nursing in developing and
maintaining academic standards (didactic and clinical) that are
congruent with current educational and nursing practice standards.

(B) Classification of [Accreditation] Approval

1. Initial /accreditation] approval—is the status granted a
program of practical nursing until full /accreditation] approval is
granted.

2. Full /accreditation] approval—is the status granted a pro-
gram of practical nursing after the program has graduated one (1)
class and has met minimum standards.

3. Conditional /accreditation] approval—is the status of a
program that has failed to meet or maintain the regulations or
requirements, or both, set by the board. This status is subject to
the school or program conforming to the requirements set by the
board.

(C) [Accreditation] Approval Process.

1. Requirements for initial /accreditation] approval.

A. An institution desiring to establish a program of practi-
cal nursing should send a letter of intent to the board at least three
(3) months prior to the submission of a proposal. The letter of
intent must include: the mission statement of the educational insti-
tution; /accreditation] approval status of the educational institu-
tion; type and length of the nursing program proposed; and tenta-
tive budget plans including evidence of financial resources ade-
quate for planning, implementing, and continuing the nursing pro-
gram.

B. A program proposal shall be written and presented to the
board by the administrator of the proposed program with or with-
out faculty assistance. The proposal shall bear the signature of the
administrator who shall meet the criteria in 4 CSR 200-
3.060(2)(A) and shall be active in the position on a full-time basis
for at least nine (9) months and preferably, one (1) year prior to the
entry of the first class. Fourteen (14) copies of the proposal must
be accompanied by the required application fee. /THe] The pro-
posal must be prepared following the reporting format and include
each component as indicated in 4 CSR 200-3.010(1)(C). Board
approval of the proposal with or without contingencies must be
obtained no later than six (6) months prior to the anticipated open-
ing date.

C. A proposal submitted shall contain the following infor-
mation:
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(I) Statement of Need and feasibility study which
includes:

(a) Documentation of the need for the nursing pro-
gram with rationale for why the program should be established;

(b) Number of professional nursing and practical nurs-
ing programs in the area and potential effect on those nursing pro-
grams;

(c) Number and source of anticipated student popula-
tion;

(d) Number and type (practical nurse, associate,
diploma, and baccalaureate) of nurses available in service area;

(e) Number and type of employers in the service area
including documentation that these employers need graduates of
the proposed program, including projections of nursing staff
needs;

(f) Documentation of community and economic devel-
opment need and support for the proposed nursing program;

(g) Letters of support for the proposed nursing pro-
gram; and

(h) Source of potential qualified administrator and fac-
ulty;

(II) Curriculum.

(a) Philosophy.

(b) Graduate competencies.

(c) Curriculum sequence.

(d) Course objectives and descriptions including
credit hours/clock hours for all courses;

(IIT) Students.

(a) Number of students per class.

(b) Number of classes admitted per year.

(c) Admission criteria.

(d) Plans for progression and retention of students.

(e) Grievance procedure.

(f) Plan for emergency health care of nursing students;

(IV) Faculty.

(a) Number of full-time and part-time faculty.

(b) Qualifications of faculty.

(c) Position descriptions;

(V) Ancillary personnel.

(a) Position descriptions.

(b) Number of full-time and part-time ancillary per-
sonnel;

(VI) Sponsoring institution.

(a) Evidence of authorization to conduct the program
of practical nursing.

(b) [Accreditation] Approval status of the sponsor-
ing institution.

(c) Description of the governing body and copies of
the organizational charts of the sponsoring institution and of the
program of practical nursing.

(d) Evidence of the financial stability and resources of
the sponsoring institution and the program of nursing; and

(VID) Facilities.

(a) Description of education facilities (classrooms,
library, offices, clinical skills laboratory and other facilities).

(b) Description of available equipment and supplies
for clinical development, list of library and learning resources and
number of computers available for student use.

(c) Description of clinical sites that will provide edu-
cationally sound experiences.

(d) A letter of intent from each proposed clinical site
indicating that they are able to offer/provide the educational expe-
riences necessary for student learning.

(D) Site Survey.

1. Prior to initial /accreditation] approval a representative
from the board shall make an on-site survey to verify implementa-
tion of the proposal and compliance with 4 CSR 200-3.050-4 CSR
200-3.130.

(E) Board Decision.

1. Initial /accreditation] approval will be granted if the site
survey indicates the proposal has been implemented and the pro-
gram is in compliance with 4 CSR 200-3.050-4 CSR 200-3.130 as
determined by the board or its representative(s). Throughout the
period of initial /accreditation] approval, the program will be
evaluated annually. Upon graduation of the first class to complete
the entire program and receipt of results of the National Council
Licensure Examination for Practical Nurses (NCLEX-PN® exami-
nation), the board will review—

A. The program’s compliance with minimum standards
during initial /accreditation] approval including the program’s
adherence to the approved proposal and changes authorized by the
board;

B. Report of the on-site survey (if conducted);

C. Report of the National Council Licensure Examination
NCLEX® results (see 4 CSR 200-3.180(1)); and

D. Identification and analysis of student attrition rate.

2. After its review, the board will decide to continue initial
[accreditation] approval for a period of not more than one (1)
year, deny /accreditation] approval or grant full /accreditation]
approval.

(2) Full [Accreditation] Approval.

(B) Five (5)-Year Survey. Each /accredited] approved pro-
gram and each campus of each [accredited] approved program
shall be surveyed every five (5) years from the first year of full
[accreditation] approval. An on-site survey or a paper survey
may be conducted. If a nursing program is accredited by a nation-
ally recognized nursing accrediting body and accredited by the
North Central Association for Schools and Colleges or the
Coordinating Board for Higher Education, or the Accrediting
Council for Independent Colleges and Schools, a five (5)-year on-
site survey may be deferred. A paper review may be completed to
include a self-study, recommendations of accrediting body, attri-
tion information as required by the board. Copies of correspon-
dence regarding changes in accreditation status shall be submitted
to the Board of Nursing immediately.

(3) Annual Registration.

(A) An application for annual registration shall be sent to each
[accredited] approved program and each campus of each
[accredited] approved program from the board. Failure to
receive the application will not relieve the program of its obliga-
tion to register.

(B) A separate annual registration form and designated fee shall
be submitted to the board for each /accredited] approved pro-
gram and each campus of each /accredited] approved program
prior to June 1.

(4) Disciplinary Process.

(A) Removal of [Accreditation] Approval: A program’s
[accreditation] approval may be removed pursuant to section
335.071.3, RSMo, for noncompliance with minimum standards

(C) A program which fails to correct identified deficiencies to
the satisfaction of the board within a reasonable time shall, after
notice and hearing, be removed from the board’s listing of
[accredited] approved programs.

AUTHORITY: sections 335.036 and 335.071, RSMo [Supp.
1997] 2000. Original rule filed Jan. 29, 1974, effective Feb 8,
1974. For intervening history, please consult the Code of State
Regulations. Amended: Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.
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NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
State Board of Nursing, Calvina Thomas, Executive Director, P.O.
Box 656, Jefferson City, MO 65102. To be considered, comments
must be received within thirty days after publication of this notice
in the Missouri Register. No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 200—State Board of Nursing
Chapter 3—Practical Nursing

PROPOSED AMENDMENT

4 CSR 200-3.020 Discontinuing and Reopening Programs. The
board is proposing to amend section (2).

PURPOSE: This amendment changes the term “accredited” to
“approval” as in accordance with the provisions of House Bill 343
of the 90th General Assembly.

(2) Program Reopening. The procedure for reopening a program
of practical nursing is the same as for initial /accreditation]
approval in 4 CSR 200-3.010(1)(C).

AUTHORITY: sections 335.036 and 335.071, RSMo [Supp.
1997] 2000. Original rule filed Jan. 29, 1974, effective Feb 8,
1974. For intervening history, please consult the Code of State
Regulations. Amended: Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
State Board of Nursing, Calvina Thomas, Executive Director, P.O.
Box 656, Jefferson City, MO 65102. To be considered, comments
must be received within thirty days after publication of this notice
in the Missouri Register. No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 200—State Board of Nursing
Chapter 3—Practical Nursing

PROPOSED AMENDMENT

4 CSR 200-3.030 Change in Sponsorship. The board is propos-
ing to amend sections (1) and (4) and deleting the form that fol-
lows this rule in the Code of State Regulations.

PURPOSE: This amendment changes the term “accredited” to
“approval” as in accordance with the provisions of House Bill 343
of the 90th General Assembly.

(1) An institution assuming the sponsorship of an /accredited]
approved program of practical nursing shall notify the board in
writing within ten (10) working days after the change of sponsor-
ship.

(4) Program documents shall be changed to indicate the appropri-
ate sponsor. The board may issue a Certificate of /Accreditation]
Approval indicating the change in sponsorship, if appropriate.

AUTHORITY: sections 335.036 and 335.071, RSMo [Supp.
1997] 2000. Original rule filed Jan. 29, 1974, effective Feb 8,
1974. For intervening history, please consult the Code of State
Regulations. Amended: Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
State Board of Nursing, Calvina Thomas, Executive Director, P.O.
Box 656, Jefferson City, MO 65102. To be considered, comments
must be received within thirty days after publication of this notice
in the Missouri Register. No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 200—State Board of Nursing
Chapter 3—Practical Nursing

PROPOSED AMENDMENT

4 CSR 200-3.050 Organization and Administration of an
[Accredited] Approved Program of Practical Nursing. The
board is proposing to amend the title of the rule.

PURPOSE: This amendment changes the term “accredited” to
“approval” as in accordance with the provisions of House Bill 343
of the 90th General Assembly.

AUTHORITY: sections 335.036 and 335.071, RSMo [Supp.
1997] 2000. Original rule filed Jan. 29, 1974, effective Feb 8,
1974. For intervening history, please consult the Code of State
Regulations. Amended: Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
State Board of Nursing, Calvina Thomas, Executive Director, P.O.
Box 656, Jefferson City, MO 65102. To be considered, comments
must be received within thirty days after publication of this notice
in the Missouri Register. No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 200—State Board of Nursing
Chapter 3—Practical Nursing

PROPOSED AMENDMENT

4 CSR 200-3.110 Records. The board is proposing to amend sub-
section (2)(C).

PURPOSE: This amendment changes the term “accredited” to
“approval” as in accordance with the provisions of House Bill 343
of the 90th General Assembly.

(2) School Records.
(C) The nursing program shall maintain records as required for
[accreditation] approval.
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AUTHORITY: sections 335.036 and 335.071, RSMo [Supp.
1997] 2000. Original rule filed Jan. 29, 1974, effective Feb 8,
1974. For intervening history, please consult the Code of State
Regulations. Amended: Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
State Board of Nursing, Calvina Thomas, Executive Director, P.O.
Box 656, Jefferson City, MO 65102. To be considered, comments
must be received within thirty days after publication of this notice
in the Missouri Register. No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 200—State Board of Nursing
Chapter 3—Practical Nursing

PROPOSED AMENDMENT

4 CSR 200-3.120 Publications. The board is proposing to amend
subsection (3)(A).

PURPOSE: This amendment changes the term “accredited” to
“approval” as in accordance with the provisions of House Bill 343
of the 90th General Assembly.

(3) The following information shall be given to the applicant in
writing prior to admission:

(A) [Accreditation] Approval status as granted by the board
(initial, full or conditional /accreditation] approval status);

AUTHORITY: sections 335.036 and 335.071, RSMo [Supp.
1997] 2000. Original rule filed Jan. 29, 1974, effective Feb. 8,
1974. For intervening history, please consult the Code of State
Regulations. Amended: Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
State Board of Nursing, Calvina Thomas, Executive Director, P.O.
Box 656, Jefferson City, MO 65102. To be considered, comments
must be received within thirty days after publication of this notice
in the Missouri Register. No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 200—State Board of Nursing
Chapter 3—Practical Nursing

PROPOSED AMENDMENT

4 CSR 200-3.180 Licensure Examination Performance. The
board is proposing to amend subsections (2)(B) and (2)(C).

PURPOSE: This amendment changes the term “accredited” to
“approval” as in accordance with the provisions of House Bill 343
of the 90th General Assembly.

(2) The nursing program with lower than eighty percent (80%)
pass rate will—

(B) Second Consecutive Year—The program will be placed on
conditional /accreditation] approval status. The program admin-
istrator will appear before and present to the board an analysis of
measures taken the first year, problems identified and plans of cor-
rection; and

(C) The nursing program shall remain on “conditional /accred-
itation] approval” until it has two (2) consecutive years of pass
rates of at least eighty percent (80%) or until the board removes
[accreditation] approval pursuant to section 335.071.3, RSMo.

AUTHORITY: sections 335.036(2), (3), (4), (5) and (6)[, RSMo
Supp. 1997] and 335.071, RSMo [1994] 2000. Original rule
filed Sept. 1, 1998, effective Feb. 28, 1999. Amended: Filed Dec.
1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
State Board of Nursing, Calvina Thomas, Executive Director, P.O.
Box 656, Jefferson City, MO 65102. To be considered, comments
must be received within thirty days after publication of this notice
in the Missouri Register. No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 232—Missouri State Committee of Interpreters
Chapter 1—General Rules

PROPOSED AMENDMENT

4 CSR 232-1.040 Fees. The committee is proposing to amend sub-
section (1)(B) and (1)(D), delete subsections (1)(E) and (1)(G) and
renumber subsection (1)(F) to (1)(E).

PURPOSE: During the initial rulemaking process the committee
used a licensee estimate of 600 applications for licensure based
upon statistics from the prior legislative fiscal notes and the
Missouri Commission for the Deaf. However, once the certification
process began, the committee was able to identify approximately
400 individuals that were either actively engaged in interpreting or
seeking education and training to become interpreters. This
decline in anticipated applicants necessitates fee increases to cover
current operating costs.

The committee determined a cost reduction was in order for sub-
section (1)(D) because an individual is likely to only spend 1 to 2
days interpreting in Missouri. Furthermore, the temporary license
is very restrictive as a person can only obtain a temporary license
once a year, which is valid for only 90 days.

Subsections (1)(E) and (1) (G) are being deleted pursuant to sec-
tion 610.026, which states fees for copying records shall not exceed
the actual cost of document search and duplication.

(1) The following fees are established and are payable in the form
of a cashier’s check, personal check, or money order:
(B) Annual License Renewal Fee $ /60.00] 90.00
(D) Temporary License Fee $ /60.00] 25.00

[(E) Copy Cost (per page) $ 0.50]
[(F)] (E) Insufficient Funds Check Fee $ 50.00
[(G) Research Fee (per hour) $ 35.00]
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AUTHORITY: section 209.328.2(2), RSMo [1994] 2000. Original
rule filed Feb. 18, 1999, effective July 30, 1999. Amended: Filed
Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment is estimated to cost
private entities $10,865 annually with a continuous annual
increase of $300 for the life of the rule. It is anticipated that the
total annual cost will recur for the life of the rule, may vary with
inflation and is expected to increase annually at the rate projected
by the Legislative Oversight Committee. A detailed fiscal note,
which estimates the cost of compliance with this rule, has been
filed with the secretary of state.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support or in opposition to this proposed amendment with the
Missouri State Committee of Interpreters, Loree Kessler, Executive
Director, P.O. Box 1335, Jefferson City, MO 65102. To be consid-
ered, comments must be received within thirty days after publica-
tion of this notice in the Missouri Register. No public hearing is
scheduled.
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[. RULE NUMBER

FISCAL NOTE

PRIVATE ENTITY COST

Title: 4 — Department of Economic Development
Division: 232 - Missouri State Committee of Interpreters
Chapter: 1 - General Rules

Type of Rulemaking: Proposed Amendment

Rule Number and Name:

4 CSR 232-1.040 Fees

11. SUMMARY OF FISCAL IMPACT

Estimate of the number of
entities by class which would
likely be affected by the
adoption of the proposed rule:

Classification by types of the
business entities which would
likely be affected:

Estimate annual cost of
compliance with the rule by the
affected entities:

368 Annual License Renewal $11,040
Increase @ $30.00
5 Temporary License Fee Decrease -$175.00
@ $35.00
Total annual increase $10,865

I, WORKSHEET

Annual License Renewal Increase @ $30.00
Temporary License Fee Decrease (@ $35.00

IV. ASSUMPTIONS

1. The committee anticipates 368 individuals will apply for annual license renewal during
the first year of implementation of the amendment. Therealter, the committee estimates
an annual growth rate of 10 licensees. Therefore, this proposed amendment is estimated
to cost private entities $11,040 during the first year of implementation of this proposed
amendment with a continuous annual increase of $300.00 for the life of the rule.

2. The committee estimates that 5 individuals will apply for a temporary license annually.
Since the committee is decreasing the cost of the temporary license, the individuals are

estimated to save $175.00 annually for the life of the rule.
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3. Based on statements above, the committee estimates that total cost of these proposed
amendments will be $10,865 annually with a continuous annual increase of $300.00 for
the life of the rule. It is anticipated that the total annuat cost will recur for the life, may
vary with inflation and is expected to increase annually at the rate projected by the
Legislative Oversight Committee.
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Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 232—Missouri State Committee of Interpreters
Chapter 3—Ethical Rules of Conduct

PROPOSED AMENDMENT

4 CSR 232-3.010 General Principles. The committee is propos-
ing to add new language in sections (2) and (19) and renumber the
remaining sections accordingly.

PURPOSE: This amendment requires an interpreter to maintain
current certification and prohibits practicing interpreting when
there is adverse action on the certification.

(2) An interpreter must maintain a current certification with
the Missouri Commission for the Deaf as defined by section
209.285(3), RSMo.

[(2)] (3) For the purpose of these rules, a consumer shall be
defined as any person, persons, or entity receiving interpreting ser-
vices.

[(3)] (4) An interpreter shall not accept or continue an assignment
if the interpreter does not possess the ability, education, training,
experience, and qualifications as defined in section 209.285(3),
RSMo.

[(4)] (5) An interpreter shall convey the content and affect of the
source message transmitted, in a culturally and linguistically accu-
rate manner, using the language or communication system most
readily understood by the consumer.

(A) For the purpose of these rules, message shall mean the audi-
tory or visual information that is to be interpreted into another lan-
guage or communication system.

[(5)] (6) An interpreter shall not extend or lengthen an assignment
for the sole purpose of financial gain.

[(6)] (7) An interpreter shall not misrepresent her/his licensure,
ability, education, training, educational credentials, or certification
as defined in section 209.285(3), RSMo.

[(7)] (8) The interpreter shall not interject personal opinion during
an assignment or on matters pertaining to the assignment.

[(8)] (9) The interpreter shall safeguard any information obtained
relating to an assignment. If an interpreting assignment is an event
open to the public, the interpreter may disclose information regard-
ing the location of the assignment and general nature of the event.

[(9)] (10) When an assignment is not an event open to the public,
an interpreter shall not disclose information relating to the assign-
ment to include location, nature of the assignment, or individuals
present during the assignment without the written consent of the
COnSumer.

(A) For the purpose of this rule, an interpreter may disclose the
general location of an assignment for the purpose of contacting the
interpreter, in the event of an emergency. However, the interpreter
shall remain responsible for any unauthorized disclosure of infor-
mation relating to an interpreting assignment.

(B) An interpreter may reveal such information as reasonably
necessary to establish a claim or defense in a legal proceeding.

[(710)] (11) The interpreter shall not accept or continue an assign-
ment when the objectivity or competency of the interpreter is or
can reasonably be expected to be impaired because of an emotion-
al, mental, psychological, or substance abuse disorder.

[(77)] (12) The interpreter shall not accept or continue an assign-
ment if the interpreter’s inability to remain neutral affects the
interpretation.

[(72)] (13) The interpreter shall not accept or continue an inter-
preting assignment when the objectivity or competency of the
interpreter is impaired because of the interpreter’s familial, sexu-
al, and/or emotional relationship with the consumer or consumer’s
family.

[(13)] (14) If the interpreter discovers a need to withdraw from an
assignment, the interpreter shall advise the consumer.

[(14)] (15) An interpreter shall not delegate an assignment to a
person who is not qualified or does not possess the appropriate
certification, as defined in section 209.285(3), RSMo, for the ser-
vice to be provided.

[(15)] (16) An interpreter shall not engage in an exploitive rela-
tionship with a consumer. For the purposes of these ethical rules
of conduct, an exploitive relationship is any relationship between
the interpreter and consumer that may take advantage of, or cause
harm to, the consumer.

[(16)] (17) An interpreter shall maintain an appearance that does
not interfere with the message as defined in 4 CSR 232-
3.010(4)(A).

[(717)] (18) Within the limits of the law, and after receiving writ-
ten consumer consent, an interpreter shall respond to all requests
for information and correspondence from the committee.

(19) An interpreter shall not practice interpreting as defined in
section 209.285(3), RSMo upon the lapse, expiration, suspen-
sion, or revocation of a certification.

AUTHORITY: section 209.328.1, RSMo [1994] 2000. Original
rule filed Feb. 18, 1999, effective July 30, 1999. Amended: Filed
Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support or in opposition to this proposed amendment with the
Missouri State Committee of Interpreters, Loree Kessler, Executive
Director, P.O. Box 1335, Jefferson City, MO 65102. To be consid-
ered, comments must be received within thirty days after publica-
tion of this notice in the Missouri Register. No public hearing is
scheduled.

Title 7—DEPARTMENT OF TRANSPORTATION
Division 10—Missouri Highways and Transportation
Commission
Chapter 10—Contractor Performance Rating to
Determine Responsibility

PROPOSED AMENDMENT

7 CSR 10-10.010 Definitions. The commission is amending sec-
tion (6), deleting sections (11) and (12), adding a new section (5)
and section (21), and renumbering sections (5) through (20).

PURPOSE: This proposed amendment deletes and adds terms
used in this chapter.
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(5) Construction. The functional unit within the department
which is responsible for administering all construction con-
tracts awarded by the commission.

[(5)] (6) Contractor. The individual proprietorship, partnership,
limited partnership, corporation, limited liability company, limited
liability partnership, limited liability corporation or firm of what-
ever organizational form participating in a joint venture, undertak-
ing performance of the work under the terms of a contract with the
commission and acting directly or through his/her/its agents,
employees or subcontractors.

[(6)] (7) Contractor performance review committee consists of the
following: director of operations, chairperson; director of project
development; /division engineer, design; division engineer,
construction; division engineer, bridge or authorized repre-
sentative.] state design engineer; state construction engineer;
state bridge engineer; or an authorized representative acting
on behalf of any one of them.

[(7)] (8) Contractor representative. A general partner, officer of
a corporation or other proper term depending on the company or
organization, as one having authority of position, stated in writing.

[(8)] (9) Department. The Missouri Department of Transporta-
tion/.] (MoDOT).

[(9)] (10) District. One (1) of ten (10) geographic regions of
Missouri established for administrative purposes within the depart-
ment.

[(70)] (11) District engineer. The engineer in charge of a district.

[(11) Division, or Division of Construction. The Division of
Construction within the department.

(12) Division engineer. Unless this term is used with ref-
erence to another division of the department, it means the
division engineer of construction.]

[(13)] (12) Mean. The sum of all of the individual contractor’s
ratings divided by the total number of ratings.

[(714)] (13) Nonresponsible contractor. A contractor determined by
the commission to lack one (1) or more of the qualities associated
with a responsible bidder or responsible contractor.

[(715)] (14) Notice of rating. Notice of the rating by the resident
engineer in a contractor performance questionnaire or of the annu-
al rating shall be sent by mailing a copy of the contractor perfor-
mance questionnaire or of a writing containing the annual rating to
the contractor at the contractor’s address contained in its most
recent contractor questionnaire required by the Missouri Standard
Specifications for Highway Construction. The department will
keep a written record of the persons to whom such notices of rat-
ings were sent and of the address and date they were sent for a
period of at least ten (10) years in the case of the contractor per-
formance questionnaire and at least ten (10) years in the case of the
notice of the annual rating, which record shall prove the mailing of
the notice of rating. Further, it shall be presumed that a notice of
rating sent by mail was received by the contractor on the second
day, which is not a Sunday or holiday, after the day the written
record states it was sent excepting only if a different date is shown
by a delivery receipt of the United States Postal Service.

[(16)] (15) Principal. A person is a principal of a firm if s/he is
an officer, director, owner, partner or other person with that firm
who has primary management, supervisory or bidding duties or
authority.

[(17)] (16) Resident engineer. The individual employed by the
department and assigned to a district, holding that title, who is the
department’s representative assigned the immediate control and
administration of a commission project awarded by contract to a
contractor for construction. Whenever appropriate, it also refers to
his/her designated representative.

[(18)] (17) Responsible bidder or responsible contractor. A con-
tractor, or any contractor or firm which participates collectively in
a joint venture, which is capable financially, skilled and has suffi-
cient integrity, experience and resources of all kinds, to promptly
complete a project awarded, to provide a satisfactory quality of
work, in compliance with the contract, in cooperation with the
department and others, and in a safe manner.

[(79)] (18) Sample. A statistical subset of the total number of con-
tractors doing work for MoDOT during the rated year.

[(20)] (19) Specialty contractors. Those contractors who have
performed eighty-five percent (85%) or more of their work in one
specification area as set forth in Divisions 200-900 in the Missouri
Standard Specifications for Highway Construction.

[(21)] (20) Standard deviation. The square root of the average dif-
ference between the individual ratings and their mean.

(21) State construction engineer. The registered professional
engineer in charge of the construction unit within the depart-
ment.

AUTHORITY: sections 226.020, [and] 226.130, [RSMo Supp.
71998] 227.030 and 227.100, RSMo [1994] 2000. Original rule
filed Dec. 31, 1990, effective July 8, 1991. Emergency amendment
filed Nov. 20, 1997, effective Jan. 1, 1998, expired June 29, 1998.
Amended: Filed Nov. 20, 1997, effective May 30, 1998. Emergency
amendment filed Nov. 9, 1999 effective Nov. 19, 1999, expired
May 16, 2000. Amended: Filed Nov. 9, 1999, effective May 30,
2000. Emergency amendment filed Dec. 1, 2000, effective Jan. 1,
2001, expires June 29, 2001. Amended: Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Department of Transportation, Mari Ann Winters, Secretary to the
Commission, P.O. Box 270, Jefferson City, MO 65102. To be con-
sidered, comments must be received within thirty days after publi-
cation of this notice in the Missouri Register. No public hearing is
scheduled.

Title 7—DEPARTMENT OF TRANSPORTATION
Division 10—Missouri Highways and Transportation
Commission
Chapter 10—Contractor Performance Rating to
Determine Responsibility

PROPOSED AMENDMENT

7 CSR 10-10.030 Rating Categories for Evaluating the
Performance of a Contractor. The commission is amending sec-
tion (1), amending subsection (1)(B), deleting subsection (1)(D),
and amending section (4).
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PURPOSE: This proposed amendment reflects the change from
four (4) rating categories to three (3) and revises the criteria for
contractor compliance.

(1) Contractors awarded commission projects shall be rated on the
following /four (4)] three (3) basic categories:

(B) Contract compliance includes, but is not limited to, /pub-
lic relations,] timely compliance, [frequency of complaints
from the public, cooperation with others,] compliance with
traffic control, handling of traffic, submittal of required docu-
ments, maintenance of the work site and adherence to environ-
mental requirements; and

(C) Prosecution and progress includes, but is not limited to,
proper planning and execution, achieving the progress schedule,
coordinating subcontractors and timely completion/; and].

[(D) Safety includes, but is not limited to, public safety,
compliance with traffic control, handling of traffic and
general work site safety;]

(4) For overall rating purposes, the categories are assigned impor-
tance factors as follows: quality of work, [thirty] thirty-three
and one-third percent /(30%)] (33.33%); contract compliance,
[twenty] thirty-three and one-third percent /(20%)] (33.33%);
and prosecution and progress, [thirty] thirty-three and one-third
percent [(30%)] (33.33%)[; and safety, twenty percent
(20%)].

AUTHORITY: sections 226.020, [and] 226.130, [RSMo Supp.
1997] 227.030 and 227.100, RSMo [1994] 2000. Original rule
filed Dec. 31, 1990, effective July 8, 1991. Emergency amendment
filed Nov. 20, 1997, effective Jan. 1, 1998, expired June 29, 1998,
Amended:  Filed Nov. 20, 1997, effective May 30, 1998.
Emergency amendment filed Dec. 1, 2000, effective Jan. 1, 2001,
expires June 29, 2001. Amended: Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Department of Transportation, Mari Ann Winters, Secretary to the
Commission, P.O. Box 270, Jefferson City, MO 65102. To be con-
sidered, comments must be received within thirty days after publi-
cation of this notice in the Missouri Register. No public hearing
is scheduled.

Title 7—DEPARTMENT OF TRANSPORTATION
Division 10—Missouri Highways and Transportation
Commission
Chapter 10—Contractor Performance Rating to
Determine Responsibility

PROPOSED AMENDMENT

7 CSR 10-10.040 Contractor Performance Questionnaire Used
in Evaluating Contractor Performance. The commission is
amending section (3) and (5).

PURPOSE: This proposed amendment eliminates “safety” as a
separate evaluation category.

(3) The Contractor Performance Questionnaire contains questions
that are assigned to the /four (4)] three (3) evaluation categories:
quality of work; prosecution and progress; and contract compli-

ance/; and safety]. Not all questions will be applicable on any
certain project and will, therefore, not be completed.

(5) A copy of the Contractor Performance Questionnaire may be
obtained by submitting a written request to the following address:
Missouri Department of Transportation, [Division of]
Construction, P.O. Box 270, Jefferson City, MO 65102.

AUTHORITY: sections 226.020, [and] 226.130, [RSMo Supp.
1998] 227.030 and 227.100, RSMo [1994] 2000. Original rule
filed Dec. 31, 1990, effective July 8, 1991. Emergency rescission
and rule filed Nov. 20, 1997, effective Jan. 1, 1998, expired June
29, 1998. Rescinded and readopted: Filed Nov. 20, 1997, effective
May 30, 1998. Emergency amendment filed Nov. 9, 1999, effec-
tive Nov. 19, 1999, expired May 16, 2000. Amended: Filed Nov.
9, 1999, effective May 30, 2000. Emergency amendment filed
Dec. 1, 2000, effective Jan. 1, 2001, expires June 29, 200I.
Amended: Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Department of Transportation, Mari Ann Winters, Secretary to the
Commission, P.O. Box 270, Jefferson City, MO 65102. To be con-
sidered, comments must be received within thirty days after publi-
cation of this notice in the Missouri Register. No public hearing
is scheduled.

Title 7—DEPARTMENT OF TRANSPORTATION
Division 10—Missouri Highways and Transportation
Commission
Chapter 10—Contractor Performance Rating to
Determine Responsibility

PROPOSED AMENDMENT

7 CSR 10-10.050 Procedure and Schedule for Completing the
Contractor Performance Questionnaire. The commission is
amending section (2), section (3), and subsections (3)(A) and

3)®B).

PURPOSE: This proposed amendment revises the procedures and
schedule which apply to the completion of the Contractor
Performance Questionnaire.

(2) The Contractor Performance Questionnaire shall be complet-
ed in accordance with this chapter and with written instructions
given the resident engineer by [the Division of Construction]
the Construction unit. A copy of the current instructions may be
obtained from the /division engineer] state construction engi-
neer.

(3) Each Contractor Performance Report shall be completed /as
an Annual Report or Final Report. The report shall indicate
its type of report. The following criteria govern each type
of report and when it is complete:

(A) Annual Report. Annual reports shall be submitted]
on all projects that were active during the rated year/;/ and

[(B) This report] will be completed within thirty (30) days
after final project acceptance, but shall be completed no later than
January 15, whichever comes first. Prior reports on the same con-
tract shall not bind or govern the completion of a final report.
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AUTHORITY: sections 226.020, [and] 226.130, [RSMo Supp.
71998] 227.030 and 227.100, RSMo [1994] 2000. Original rule
filed Dec. 31, 1990, effective July 8, 1991. Emergency rescission
and rule filed Nov. 20, 1997, effective Jan. 1, 1998, expired June
29, 1998. Rescinded and readopted: Filed Nov. 20, 1997, effective
May 30, 1998. Emergency amendment filed Nov. 9, 1999, effective
Nov. 19, 1999, expired May 16, 2000. Amended: Filed Nov. 9,
1999, effective May 30, 2000. Emergency amendment filed Dec.
1, 2000, effective Jan. 1, 2001, expires June 29, 2001. Amended:
Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment is estimated to cost the
Missouri Department of Transportation $29,973 in the aggregate.

PRIVATE COST: This proposed amendment is estimated to cost
less than $500 in the aggregate to private entities, including small
businesses.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Department of Transportation, Mari Ann Winters, Secretary to the
Commission, P.O. Box 270, Jefferson City, MO 65102. To be con-
sidered, comments must be received within thirty days after publi-
cation of this notice in the Missouri Register. No public hearing
is scheduled.
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FISCAL NOTE
PUBLIC ENTITY COST

I RULE NUMBER

Title: 7 - Department of Transportation

Division: 10 - Missoun Highways and Transportation Commission

Chapter; 10 - Contractor Performance Rating to Determine Responsibility

Type of Rulemaking: Proposed Amendment

Rule Number and Name: 7 CSR 10-10.050, Procedure and Schedule for Completing

II. SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision. | Estimated Cost in the Aggregate.

Missouri Department of Transportation $ 29,973

II1I. WORKSHEET

FY 2000:
Automated Report Costs: Hours Cost Yearly
Total

Construction Div. Develop Time

Salary Grade 20 1 $57

FY 200 Automation Costs $57

Questionnaire Review Costs:
Review by Resident Eng. (@ $44.86/hr (2 hrs.)
Multiplied by 300 reports/year (89.72 x 300)

EFY 200 Review Costs: $29.916

Total Estimated Costs for FY2000 and Subsequent Years $29.973
IvV. ASSUMPTIONS

1. Any salary figures are based upon the present salaries of employees who will be
involved in preparing, processing and reviewing the contractor performance reports.
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2. The Department anticipates that as a result of this program, it will achieve an
overall savings and cost reduction due to the improved construction of the state highway
program. However, these savings and cost reduction figures cannot be estimated or
quantified on an annual project basis, and so are not made an offset against the costs
shown above.

3. Any other costs not identified in this fiscal note are unforeseeable and
unquantifiable as the exact cost of the new automated system for the contractor rating
system cannot be predicted.
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Title 7—DEPARTMENT OF TRANSPORTATION
Division 10—Missouri Highways and Transportation
Commission
Chapter 10—Contractor Performance Rating to
Determine Responsibility

PROPOSED AMENDMENT

7 CSR 10-10.060 Explanation of Standard Deviation Rating
System for all Contractors. The commission is amending section

3).

PURPOSE: This proposed amendment eliminates “safety” as a
separate category for rating purposes.

(3) Overall and Category Ratings. On an annual basis, each con-
tractor who has done work for the commission and which the com-
mission has completed a Contractor Performance Questionnaire,
shall be given a rating for each of the [four (4)] three (3) cate-
gories: quality of work, prosecution and progress/,/ and contract
compliance /and safety] as well as receiving an overall rating
which combines the ratings of all of the /four (4)] three (3) cate-
gories.

AUTHORITY: sections 226.020, [and] 226.130, [RSMo Supp.
1997] 227.030 and 227.100, RSMo [1994] 2000. Original rule
filed Dec. 31, 1990, effective July 8, 1991. Amended: Filed April
13, 1994, effective Oct. 30, 1994. Amended: Filed June 12,
1996, effective Jan. 30, 1997. Emergency rescission and rule filed
Nov. 20, 1997, effective Jan. 1, 1998, expired June 29, 1998.
Rescinded and readopted: Filed Nov. 20, 1997, effective May 30,
1998. Emergency amendment filed Dec. 1, 2000, effective Jan. 1,
2001, expires June 29, 2001. Amended: Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Department of Transportation, Mari Ann Winters, Secretary to the
Commission, P.O. Box 270, Jefferson City, MO 65102. To be con-
sidered, comments must be received within thirty days after publi-
cation of this notice in the Missouri Register. No public hearing
is scheduled.

Title 7—DEPARTMENT OF TRANSPORTATION
Division 10—Missouri Highways and Transportation
Commission
Chapter 10—Contractor Performance Rating to
Determine Responsibility

PROPOSED AMENDMENT

7 CSR 10-10.070 Procedure for Annual Rating of Contractors.
The commission is amending sections (1), (3), and (4); paragraph
(4)(A)3.; and section (5).

PURPOSE: This proposed amendment eliminates “safety” as a
separate category for rating purposes.

(1) Annual Rating of Contractors. The [Division of
Construction] Construction unit shall be responsible for the
determination of the annual ratings of contractors. The /Division
of Construction]/ Construction unit will annually determine a
contractor’s overall and category performance rating for all con-

tracts on which work was performed during the period, January 1
through December 31. The ratings for the categories Quality,
[Safety,] and Contract Compliance will be based on a weighted
average of the dollar value of all work completed during the rated
year on all contracts. The category, Prosecution and Progress,
shall use contract dollar totals for determining the contractor’s per-
formance rating.

(3) Upon the /division’s] Construction unit’s annual rating of all
contractors, the ratings shall be reviewed by the /division engi-
neer] state construction engineer. Upon the /division’s]
Construction unit’s approval, all contractors shall be notified in
writing of their annual ratings. The /Division of Construction]
Construction unit will act on each contractor or not, based on the
overall and category rating the contractor receives. These actions
may range from recognizing very outstanding performance, to rec-
ommending that a contractor be declared nonresponsible.

(4) Review Process. If the contractor disagrees with any particu-
lar response on the questionnaire and cannot resolve the dispute
with the resident engineer, s/he may request in writing that the dis-
trict engineer review the matter. Such request must be made to the
district engineer within twenty-eight (28) days from the date of the
mailing of the questionnaire form to the contractor. However, the
contractor’s representative shall first have discussed the question-
naire response with the resident engineer in order to resolve the
dispute. Upon receiving the contractor’s written request to review
the particular area of discrepancy on the questionnaire, the district
engineer shall review the matter and provide the contractor with a
written response regarding the particular area of dispute between
the contractor and the resident engineer. All reports shall be sub-
mitted to the [Division of Construction] Construction unit
before, but no later than, February 15.

(A) “Unacceptable” Rating. No request for review to the com-
mittee or to the department regarding the contractors’ performance
ratings is permitted or is provided under this chapter, with the
exception of contractors who receive an unacceptable performance
rating.

1. The contractor must have received either an unacceptable
category or overall performance rating and timely discussed the
dispute with the resident engineer and made a timely written
request for review by the district engineer of the particular rating
on the questionnaire that the contractor disagrees with as provided
in this chapter.

2. The contractor shall have ten (10) working days to request
an informal hearing to review an unacceptable performance rating.

3. The contractor shall submit its request for an informal
hearing to the following address: Missouri Department of
Transportation, /Division of] Construction, P.O. Box 270,
Jefferson City, MO 65102.

(5) No Further Commission Action. As to contractor performance
ratings of which no review is requested or permitted under this
rule, upon the determination by the /division] Construction unit
regarding the annual ratings of all contractors and the approval of
the chief engineer of the annual ratings, the ratings of the contrac-
tors shall become final for purposes of this chapter and the effect
of a level of performance. No commission action is necessary
regarding the annual ratings of the contractors.

AUTHORITY: sections 226.020, [and] 226.130, [RSMo Supp.
71998] 227.030 and 227.100, RSMo [1994] 2000. Original rule
filed Dec. 31, 1990, effective July 8, 1991. Emergency rescission
and rule filed Nov. 20, 1997, effective Jan. 1, 1998, expired June
29, 1998. Rescinded and readopted: Filed Nov. 20, 1997, effective
May 30, 1998. Emergency amendment filed Nov. 9, 1999, effec-
tive Nov. 19, 1999, expired May 16, 2000. Amended: Filed Nov.
9, 1999, effective May 30, 2000. Emergency amendment filed Dec.
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1, 2000, effective Jan. 1, 2001, expires June 29, 2001. Amended:
Filed Dec. 1, 2000.

PUBLIC COST: This proposed amendment is estimated to cost the
Missouri Department of Transportation $1,587 in the aggregate.

PRIVATE COST: This proposed amendment is estimated to cost
less than $500 in the aggregate to private entities, including small
businesses.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Department of Transportation, Mari Ann Winters, Secretary to the
Commission, P.O. Box 270, Jefferson City, MO 65102. To be con-
sidered, comments must be received within thirty days after publi-
cation of this notice in the Missouri Register. No public hearing
is scheduled.

Title 7—DEPARTMENT OF TRANSPORTATION
Division 10—Missouri Highways and Transportation
Commission
Chapter 10—Contractor Performance Rating to
Determine Responsibility

PROPOSED AMENDMENT

7 CSR 10-10.080 Determination of Nonresponsibility. The com-
mission is deleting section (1), amending section (2), and renum-
bering sections (2) and (3).

PURPOSE: This proposed amendment combines the probationary
provisions for “overall” and “category” rating.

[(1) Overall Unacceptable Rating. Upon a contractor’s first
occurrence of an unacceptable “overall” rating, the con-
tractor shall be placed on probation by the commission. [If
a contractor is currently on probation and receives a sec-
ond “overall” unacceptable rating, the contractor shall be
declared nonresponsible and shall be suspended by the
commission for a period of one (1) year. During this sus-
pension period, no bids shall be accepted from the con-
tractor. At the conclusion of the suspension period, the
contractor shall be reinstated on a probationary status and
will be allowed to bid on commission projects. Any con-
tractor who has been previously suspended for unaccept-
able performance, has a current deficiency status, and
receives a subsequent unacceptable overall rating shall be
declared nonresponsible and shall be barred from bidding
on any commission projects for a period of three (3) years.
After this three (3)-year debarment has expired, the con-
tractor may be reinstated on a probationary basis. Any
deficiency status shall remain in effect until the contractor
obtains an overall rating above the mean.]

[(2)](1) [Category] Unacceptable Category or Overall Rating.
A contractor who receives an initial unacceptable [“category”]
rating shall be placed on probation. Any contractor who is on pro-
bation and receives a second unacceptable /category] rating shall
be declared nonresponsible and shall be suspended for a period of
one (1) year. During this suspension period, no bids shall be
accepted from the contractor. At the conclusion of this suspension
period, the contractor shall be reinstated on a probationary basis
and be allowed to bid on commission projects. Any contractor
who has previously been suspended for unacceptable performance,
has a current deficiency status, and receives a subsequent unac-
ceptable [category] rating shall be declared nonresponsible and
shall be barred from bidding on commission projects for a period
of three (3) years. After the three (3)/-/year debarment period has

ended, the contractor may be reinstated on a probationary basis.
Any deficiency status shall remain in effect until the contractor
obtains an annual average category rating in all categories.

[(3)](2) Affiliates of the Contractor. Any probation, suspension
or debarment of the contractor shall be equally applicable to all
affiliates of the contractor.

AUTHORITY: sections 226.020, [and] 226.130, [RSMo Supp.
1997] 227.030 and 227.100, RSMo [1994] 2000. Original rule
filed Dec. 31, 1990, effective July 8, 1991. Emergency rescission
and rule filed Nov. 20, 1997, effective Jan. 1, 1998, expired June
29, 1998. Rescinded and readopted: Filed Nov. 20, 1997, effec-
tive May 30, 1998. Emergency amendment filed Dec. 1, 2000,
effective Jan. 1, 2001, expires June 29, 2001. Amended: Filed Dec.
1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Department of Transportation, Mari Ann Winters, Secretary to the
Commission, P.O. Box 270, Jefferson City, MO 65102. To be con-
sidered, comments must be received within thirty days after publi-
cation of this notice in the Missouri Register. No public hearing is
scheduled.

Title 7—DEPARTMENT OF TRANSPORTATION
Division 10—Missouri Highways and Transportation
Commission
Chapter 10—Contractor Performance Rating to
Determine Responsibility

PROPOSED AMENDMENT

7 CSR 10-10.090 Reservation of Rights to Recommend or
Declare Persons or Contractors Nonresponsible on Other
Grounds. The commission is amending section (1).

PURPOSE: This proposed amendment reflects that the rating cat-
egories have changed from four (4) categories to three (3).

(1) Nothing in this chapter shall be construed to waive, limit or
restrict the right of the chief engineer to recommend that a con-
tractor be declared nonresponsible, if any individual rating on one
(1) or more of the /four (4)] three (3) rating categories specified
in 7 CSR 10-10.030 is so low that the chief engineer has cause to
believe that the contractor cannot responsibly or competently per-
form contract work generally, or of a particular type or descrip-
tion. The commission reserves the right to declare nonresponsible
any contractor which it finds to be incompetent or nonresponsible,
with those terms and conditions governing the disqualification as
it deems appropriate.

AUTHORITY: sections 226.020, [and] 226.130, [RSMo Supp.
1997] 227.030 and 227.100, RSMo [1994] 2000. Original rule
filed Dec. 31, 1990, effective July 8, 1991. Emergency rescission
and rule filed Nov. 20, 1997, effective Jan. 1, 1998, expired June
29, 1998. Rescinded and readopted: Filed Nov. 20, 1997, effec-
tive May 30, 1998. Emergency amendment filed Dec. 1, 2000,
effective Jan. 1, 2001, expires June 29, 2001. Amended: Filed
Dec. 1, 2000.
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PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Department of Transportation, Mari Ann Winters, Secretary to the
Commission, P.O. Box 270, Jefferson City, MO 65102. To be con-
sidered, comments must be received within thirty days after publi-
cation of this notice in the Missouri Register. No public hearing is
scheduled.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 10—Air Conservation Commission
Chapter 2—Air Quality Standards and Air Pollution
Control Rules Specific to the Kansas City Metropolitan
Area

PROPOSED AMENDMENT

10 CSR 10-2.260 Control of Petroleum Liquid Storage,
Loading and Transfer. The commission proposes to amend the
rule Purpose and section (8); renumber and amend sections (2),
3), 4), (5), and (6); add new section (1) and subsections (5)(D),
6)(B), (8)(C) and (8)(D); delete sections (7), (9), (10) and sub-
sections (2)(E) and (5)(C); and remove the forms following the
rule in the Code of State Regulations. If the commission adopts
this rule action, it will be submitted to the U.S. Environmental
Protection Agency to replace the current rule in the Missouri State
Implementation Plan.

PURPOSE: This proposed amendment is seeking to clarify rule
language for consistency and make this rule as parallel as possi-
ble with 10 CSR 10-5.220 Control of Petroleum Liquid Storage,
Loading and Transfer. There are changes in the pressure-vacuum
valve requirement on certain tanks involved in gasoline transfer, to
standardize the valves that will give more reductions in volatile
organic compound emissions. The other changes to this rule con-
cern the removal of the forms and changes to the Tank Truck
Tightness Test and sticker requirements. The forms are being
removed from the rule to give both industry and the department
increased flexibility to amend forms more quickly. The Tank Truck
Tightness Test requirements are being changed from the state stan-
dard to a more stringent federal standard to give delivery vessel
operators increased flexibility at storage terminals. The evidence
supporting the need for this proposed rulemaking, per section
536.016, RSMo, is the Kansas City Ozone Maintenance Plan
adopted February 3, 1998, Section 175A of the Clean Air Act, the
April 11, 2000, letter from the U.S. Environmental Protection
Agency to the Missouri Governor, and the August 22, 2000, letter
from the Missouri Governor to the U.S. Environmental Protection
Agency. Both the Kansas City Ozone Maintenance Plan and
Section 175A of the Clean Air Act include contingency provisions,
which were triggered by violations of the one-hour ozone standard
in 1995 and 1997. As requested in the U.S. Environmental
Protection Agency letter, the Governor’s letter makes a commit-
ment to implement several emission control strategies, including
the control requirements encompassed by this regulation, and to
revise the Maintenance Plan accordingly.

PURPOSE: This [regulation further controls evaporative
hydrocarbon] rule restricts volatile organic compound emissions
from the handling of petroleum liquids in three specific areas[—]:
petroleum storage tanks with a capacity greater than forty thou-
sand gallons, the loading of gasoline into delivery vessels and the

transfer of gasoline from delivery vessels into stationary storage
containers. Exemptions are provided for facilities [loading less
than or equal to six hundred thousand gallons of gasoline
per month and for] that make transfers [made] into stationary
storage containers of certain sizes and types. This [regulation]
rule is required in order to reduce hydrocarbon emissions in the
Kansas City metropolitan area [which] that contribute to the for-
mation of [oxidants] ozone.

(1) Definitions.

(A) CARB—California Air Resources Board, 2020 L Street,
P.O. Box 2815, Sacramento, CA 95812.

(B) Department—Missouri Department of Natural
Resources, 205 Jefferson Street, P.O. Box 176, Jefferson City,
MO 65102.

(C) Staff director—Director of the Air Pollution Control
Program of the Department of Natural Resources, or a desig-
nated representative.

(D) Definitions of certain terms specified in this rule, other
than those specified in this rule section, may be found in 10
CSR 10-6.020.

[(1) Application]

[(A) This regulation shall apply only in Clay, Jackson and
Platte Counties.

(B) Definitions as specified in this regulation may be
found in 10 CSR 10-6.020.]

(2) Applicability. This rule shall apply throughout Clay,
Jackson and Platte Counties.

[(2)] (3) Petroleum Storage Tanks.

(A) No owner or operator of petroleum storage tanks shall cause
or permit the storage in any stationary storage tank of more than
forty thousand (40,000) gallons// capacity of any petroleum lig-
uid having a true vapor pressure of one and one-half (1.5) pounds
per square inch absolute (/7.5] psia) or greater at ninety degrees
Fahrenheit (90°F), unless the storage tank is a pressure tank capa-
ble of maintaining working pressures sufficient at all times to pre-
vent volatile organic compound (VOC) vapor or gas loss to the
atmosphere or is /designed or will be built and] equipped with
one (1) of the following vapor loss control devices:

1. A floating roof, consisting of a pontoon type, double-deck
type or internal floating cover or external floating cover, that
[which shall] rests on the surface of the liquid contents and is
equipped with a 